
MINUTES OF REGULAR MEETING OF THE CITY COUNCIL OF THE
CITY OF LUFKIN, TEXAS, HELD ON THE

19TH DAY OF APRIL, 1994AT 5:00 P.M

.

On the 19th day of April, 1994 the City Council of the City of Lufkin, Texas,
convenedin a Regular Meeting in the Council Chambersof City Hall with the
following membersthereof, to wit:

Louis A. Bronaugh
Don Boyd
Larry Kegler
Bob Bowman
JackGorden,Jr.
Tucker Weems
C. G. Maclin
Ron Wesch
Darryl Mayfield
Bob Flournoy
Atha Stokes

Mayor
Mayor pro tem
Councilman,Ward No. 3
Councilman,Ward No. 4
Councilman,Ward No. 5
Councilman,Ward No. 6
City Manager
Asst. City Manager/PublicWorks
Asst. City Manager/Finance
City Attorney
City Secretary

beingpresent,and

Percy Simond Councilman, Ward No. 1

beingabsentwhen thefollowing businesswas transacted.

1. Meeting was openedwith prayer by
Church.

Rev. Bettye Kennedy,Long ChapelCME

2. Mayor Bronaughwelcomedvisitors present.

3. APPROVAL OF MINUTES

Minutes of Regular Meeting of April 5, 1994 were approvedon a motion by
Councilman Bob Bowman and secondedby Councilman Larry Kegler. A
unanimousaffirmative vote wasrecorded.

4. ORDINANCE - APPROVED - SECOND READING - ZONE CHANGE - TIMMY E

.

HORTON - RESIDENTIAL LARGE TO COMMERCIAL - 2502 N. MEDFORD DRIVE
SOUTH TO 2401N. MEDFORD DRIVE

Mayor Bronaughstatedthat the first item for considerationwasSecondReadingof
an Ordinancefor a ZoneChangeof a strip of land that fronts the westsideof Loop
287 and runs from 2502 N. Medford Drive south to 2401 N. Medford Drive from
ResidentialLargeto Commercialasrequestedby Jimmy E. Horton.

Motion was madeby CouncilmanDon Boyd and secondedby CouncilmanTucker
Weemsthat Ordinancebe approvedon SecondandFinal Readingas presented. A
unanimousaffirmative vote wasrecorded.

5. ORDINANCE - TABLED - FIRST READING - SMOKING IN PUBLIC PLACES

Mayor Bronaugh statedthe next item for considerationwas First Readingof an
Ordinanceregulatingsmokingin public placesin the City of Lufkin.

City ManagerMaclin statedthat basicallya few weeksback staff wasapproachedby
someareabusinessesand public entities about the considerationfor sometype of
expansionof the City SmokingOrdinance. City ManagerMaclin statedthat the City
passeda policy that applied to City-ownedbuildings approximatelyone yearago
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that restrictedsmokinginside thosebuildings. Therewere no punitive damagesor
penalitiesin the Ordinance. City ManagerMaclin statedthat therehasbeengood
complianceby City employees.

City Manager Maclin stated that the businessesrequesting the No Smoking
Ordinancestatedthat they had policies in placebut felt like they were lacking in
enforcementauthority. City Manager Maclin statedthat staff reviewed No
Smoking Policies from six other cities and found somesamplemodelswhich were
referredto theCity Attorneyfor drafting purposes. City ManagerMaclin statedthat
a draft of the policy being presentedto the Council at tonight’s meetinghad been
shown to someof the interestedareabusinessmenand they concurredthat they
liked the approachtheCity is using. City ManagerMaclin statedthat a copyof letters
from the Directorsof Memorial MedicalCenterof EastTexasandWoodlandHeights
Hospital expressingtheir commentsabout the draft Ordinancehad beenplaced at
eachCouncilmember’splace at the Council table. City ManagerMaclin statedthat
staff had pursued this from the standpoint that the Ordinancewould give those
businessesand public entitiesthe ability to have somekind of enforcementvehicle
or enforcementmechanismfor thosewho choseto adoptthis policy. City Manager
Maclin statedthat as this Ordinanceis drafted, it doesnot automatically apply to
every public building in town, but does provide some stipulations as far as
definitions of smoking in public areas,smoking in the workplace,and enforcement.
City Manager Maclin stated that basically what the Ordinancesays is that if a
businesschoosesto have this enforcementauthority then they must adopt this
Ordinance as a written policy for that particular location and must post “No
Smoking” signsaccordingly. City ManagerMaclin statedthat without adoptingthis
Ordinanceas a policy for their building, and without posting the “No Smoking”
signs, thenthis Ordinanceis not enforceable. City ManagerMaclin statedthat this
Ordinancewaswritten in sucha way to allow thosewho want to participateto have
the vehicle they need for proper enforcement; for those who choose not to
participate,it would not impact their public business.

City Attorney Flournoy statedthat primarily thereareseveralthings that arespecific
or prohibitive in whetheror not thebusinessadoptsthe Ordinanceor poststhe No
Smoking signs. City Attorney Flournoy statedthat thoseplacesoutlined in the
Ordinance that prohibits smoking are (1) an elevator usedby the public; (2) a
hospital or nursing home corridor (3) conferencerooms,meetingsrooms,or public
serviceareaof any facility owned,operated,or managedby theCity (4) any retail or
serviceestablishmentserving the generalpublic, including, but not limited to any
departmentstore,grocerystore,or drug store(5) an areamarkedwith a No Smoking
sign in accordancewith Subsection(b) by the owner or personin control of a
hospital, nursing home, or retail or service establishmentserving the general
public; or (6) any facility of a public primary or secondaryschool; or an enclosed
theater,movie house,library, museum,or transit systemvehicle.

Murphy Georgestatedthat he was representingMemorial Medical Centerof East
Texas, the Dairy Queen storesof East Texas,and numerousfood establishments
within the City of Lufkin. Mr. Georgeintroduced the following peoplefrom the
medicalprofessionwho spokein supportof the Ordinance:

Mary King, Director of Development- WoodlandHeights Hospital
David Hinson,Director of RespiratoryTherapy- MMCof ET
Sid Roberts,Directorof Radiology - MMCofET and thePresidentof the

AmericanCancerSociety

Mr. Georgeaskedthat the Council give seriousconsiderationto this Ordinance.

In responseto questionby Mayor Bronaugh,City ManagerMaclin statedthat to
makethe Ordinancemandatoryit would requiresomemodification in terms of the
participationrequirementsfrom a standpointof the items listed on page3 (4, 5 and
6). City Manager Maclin stated that the part of the Ordinance that requires
participation or requiresadoptionof the policy and postingof the signswould have
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to be removedin orderto takeit to that nextstepof mandatoryparticipation.

City Attorney Flournoy stated that the next step in making the Ordinance
mandatory would be to take out the Section that says that the businesses
themselvescanmakethe decisionby postingthe No Smokingsigns(Section1).

CouncilmanGordenstatedthat he would be interestedin exploring the possibility
of making the Ordinancemandatory. CouncilmanGordenstatedthat an extension
of time could be given to get input from businesses.

In responseto questionby Mayor Bronaughif the City could say to a particular
business ownerthat he had no choice, that if therewas public participationin his
businesstherewould be no smoking,City ManagerMaclin statedthat the City could
passan Ordinancethat would be inclusive of thoseareas. City ManagerMaclin
statedthat sometypeof exceptionscouldbe draftedinto theOrdinance.

CouncilmanBowman statedthat he would like to seestaff and Council explore a
stronger Ordinance. Councilman Bowman stated that he would concur with
Councilman Gordenin that there should be an extensionof time for input from
businesses.

City ManagerMaclin statedthat Council could direct the City Attorney to re-draft
this Ordinanceto reflect discussionof Council this eveningand bring it back for
considerationat next meeting.

In responseto questionby CouncilmanKegler, Mayor Bronaughstatedthat there
was an article in Sunday’snewspaperstating that the City would discusspassinga
No Smoking Ordinanceat tonight’s meeting. Mayor Bronaughstatedthat it was
possibleto have a Public Hearing someafternoonat 5:00 p.m. where peoplecould
comein after work andmaketheir comments.

Gilbert Cox statedthat he hatedto seethe rights of the peopleinfringed upon and
would not want to seethe Ordinanceasbeingmandatory.

The City Attorney was directedby Council to makethe changesto the Ordinanceas
discussed;the Ordinancewill be on the next agendafor further discussion.

Jack Bailey of Memorial Medical Centerof East Texas, Bob McBride of Woodland
HeightsHospital, and approximately40 peoplefrom the medicalprofessionwere in
attendanceto support the Ordinance.

6. REOUEST - APPROVED - SEWER SERVICE - OUTSIDE CITY LIMITS - WALTER
FUTCH/TRINITY BAPTIST CHURCH

Mayor Bronaughstatedthat the next item for considerationis a requestby Walter
Futch on behalfof Trinity Baptist Churchfor sewerserviceoutsidethe City limits.

City Manager Maclin statedthat included in the Councilmember’spacketwas a
letter from Asst. City ManagerRon Weschrecommendingapprovalof this request,
a letter of requestfrom Rev. Futch, and a sketch diagram showing the service
location.

Motion was made by CouncilmanTucker Weems and secondedby Councilman
Don Boyd that requestby Walter Futch on behalfof Trinity Baptist Church for sewer
serviceoutsidethe City limits be approvedaspresented. A unanimousaffirmative
votewasrecorded.

7. REQUEST FOR ANNEXATION - APPROVED - FM ROAD 58-WHEELER ROAD
- PATRICIA CARITHERS WILLIAMS - MARK LOWERY - TU ELECTRIC

Mayor Bronaugh statedthat the next item for considerationis a requestof Mark
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Lowery, Patricia Carithers Williams and TU Electric to initiate annexation
proceedingson approximately217.616acresof land locatedon the eastside of PM
Road 58 and boundedby the existing City limit to the north and WheelerRoad to
the south.

City Manager Maclin stated that included in the Councilmember’spacketsis a
memorandumfrom the City Planner recommendingthat the annexationschedule
be adopted. Also, includedarelettersfrom the engineeron the project, TU Electric,
Mrs. Williams, and field notes and a plat of the property. City ManagerMaclin
stated that the developerand engineercame to the Planning Departmentseveral
monthsago and beganto discussthis project with the City Planner. City Manager
Maclin statedthat this will be a positive thing for the City of Lufkin in terms that
theywill benice sizedlots andit will be a quality housingaddition. City Manager
Maclin statedthat staff is recommendingthat the Ordinanceschedulebe adopted to
proceedwith the annexation.

Motion was madeby CouncilmanDon Boyd and secondedby Councilman Bob
Bowman that requestfor annexationproceedingsas requestedby Mark Lowery,
Patricia Carithers Williams and TU Electric be approved as presented. A
unanimousaffirmative vote was recorded.

8. REIMBURSEMENT - APPROVED UTILITY LINE RELOCATION - DAVIS
STREET - WILLIAM GEORGE COMPANY

Mayor Bronaughstated that the next item for considerationis reimbursementto
William GeorgeCompanyfor utility line relocationon Davis Street.

Mayor Bronaugh stated that earlier in the year there was an expansionat the
William George Company and the City of Lufkin sold them a portion of Davis
Street. Therewassomenegotiationswhereby the property acrossfrom City Hall
was exchangedfor the relocationof the utility lines on Davis Street.

City ManagerMaclin statedthat the total cost of the projectis $11,740, and staff is
requestingthat this amountbe takenfrom the Water andSewerContingencyFund.

Motion was madeby CouncilmanDon Boyd and secondedby Councilman Larry
Kegler that reimbursementof $11,740 to William GeorgeCompanybe approved as
submittedand that this amount be takenfrom the Water and Sewer Contingency
Fund. A unanimousaffirmative vote wasrecorded.

9. BIDS - APPROVED - ORIGINAL TOWNSITE OF LUFKIN (OLD TSO BUILDING

)

- LARRY BYRD

Mayor Bronaughstatedthat the next item for considerationwasbids for property in
the original townsiteof Lufkin (old TSObuilding).

City ManagerMaclin statedthat severalmonths ago the Main StreetOffice and
Main Streetcommitteewere approachedabout acquiring this property for parking
purposes. City ManagerMaclin statedthat developinga pocketpark at this sitehad
been discussed;however, no funds were available. The Main StreetCommittee
concludedthat this would be a positive thing if they could have some design
criteria added in to insure continuity with the downtown facade and the
redevelopment activity presentlybeingpursuedin the downtown area. City
ManagerMaclin statedthat in compliancewith State law, staff wentout for bids and
received four bids interestedin this piece of property. The bid tabulation is
includedin theCouncilmember’spacketswith a rangefrom a low of $350to a high
of $7,559. City ManagerMaclin statedthat to protect the City and insure that the
parking lot and any facadesconstructedwould comply, staff included specifications
for rehabilitation or new construction in the Central BusinessDistrict (these
specificationswere a part of the bid process and were included in the packet
information). City Manager Maclin stated that to insure timeliness in the
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constructionof thesefacilities, a proposeddeedthat requirestheseimprovementsto
be madewithin 12 monthsfrom the dateof conveyance,had also beenincluded in
the packet. City ManagerMaclin statedthat it is staffs recommendationthat this
lot be sold to the highestbid, which is Larry Byrd in theamountof $7,559.

Motion was madeby CouncilmanDon Boyd and secondedby Councilman Larry
Kegler that bid of Larry Byrd in theamountof $7,559be approvedassubmitted.

In responseto questionby CouncilmanGordenas to the appraisedvalue of the
property, City ManagerMaclin statedthat the lot had been appraisedpreviously
when the old dilapidatedbuilding wason it, which wasremoved.

David Cochranstatedthat theAppraisalDistrict hastheproperty appraisedat $1.50
per SF, but it is hard to establisha vacantland price on downtownproperty. Mr.
Cochranstatedthat the sizeof thepropertyis approximately25’ x 125’, which works
out to $4,687.50basedon $1.50per foot.

A unanimousaffirmative vote was recorded.

10. COMMENTS

CouncilmanWeemsstatedthat the expendituresand revenuesof the budget seem
to becoming alongrealgood for theyear.

CouncilmanKegler reciteda situation that took place at the corner of his property
where somewires caughtfire in a tree, which involved calling TU Electric for an
emergency. CouncilmanKegler statedthat he was concernedthat there is no local
personresponsiblefor suchemergenciesand requestedthat someactionbe takenby
staff to correctthis situation. City ManagerMaclin statedthat he would draft a letter
to Bob Brown.

Mayor Bronaugh announcedthat CouncilmanBoyd had been appointed to the
TexasAttorney General’sMunicipal Advisory Committeeand would be attendinga
workshopin Austin on Friday.

11. Therebeing no further businessfor consideration,meetingadjournedat 5:57
p.m.

Louis A. Bronaugh- Mayor

Atha Stokes- City Secretary
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