
MINUTES OF REGULAR MEETING OF THE CITY COUNCIL OF
THE CITY OF LUFKIN, TEXAS, HELD ON THE

20TH DAY OF MAY, 1997AT 5:00 P. M

.

On the 20th day of May, 1997 the City Council of the City of Lufkin, Texas,
convenedin a regular meeting in the Council Chambersof City Hall with the
following membersthereof, to wit:

Louis A. Bronaugh Mayor
Don Boyd Mayor pro tem
PercySimond Councilmember,Ward No. 1
Betty Jones Councilmember,Ward No. 3
Bob Bowman Councilmember,Ward No. 4
JackGorden,Jr. Councilmember,Ward No. 5
Tucker Weems Councilmember,Ward No. 6
C. G. Maclin City Manager
Darryl Mayfield Asst. City Manager/Finance
Bob Flournoy City Attorney
Atha Stokes City Secretary
Keith Wright City Engineer
StephenAbraham Director of Planning

beingpresentwhenthe following businesswastransacted.

1. Meetingwasopenedwith prayerby Dr. RobertSchomp,Minister, First Christian
Church.

2. Mayor Bronaugh welcomed visitors present, and stated that the Fire
Departmentwas observingthis week asEMS Week.

3. APPROVAL OF MINUTES

Motion wasmadeby Councilmember Don Boyd andsecondedby Councilmember
Bob Bowman that the minutes of the Regular Meeting of May 6, 1997 be
approvedaspresented. A unanimousaffirmative vote was recorded.

4. ORDINANCE - APPROVED - SECOND READING - SPECIAL USE PERMIT

-

LOCAL BUSINESS - DAY CARE CENTER - 910 E. DENMAN - CANDI RHODES

-

IRWIN McWILLIAMS

Mayor Bronaughstatedthat the next item for considerationwasSecondReadingof
an Ordinanceto grant a SpecialUsePermit on property zoned“LB’ Local Business
to allow a day carecenter locatedat 910 E. DenmanAvenueas requestedby Candi
Rhodeson behalfof Irwin McWilliams.

Motion wasmadeby Councilmember Don Boyd and secondedby Councilmember
Betty Jonesthat Ordinanceto grant a SpecialUse Permit on property zoned “LB”
Local Businessto allow a day care center located at 910 E. DenmanAvenue as
requestedby Candi Rhodeson behalf of Irwin McWilliams be approvedon Second
and Final Readingaspresented. A unanimousaffirmative votewas recorded.

5. ORDINANCE - APPROVED - SECOND READING - ANNEXATION - ZONING
CLASSIFICATION - WHITE HOUSE DRIVE - BRENTWOOD DRIVE - CHESTNUT
STREET (HIGHWAY 58

)

Mayor Bronaughstatedthat the next item for considerationwas SecondReadingof
an Ordinance for annexation of, and appropriate zoning classification for,
approximately418 acresof land generally locatedsouthof White HouseDrive north
andeastof BrentwoodDrive andwestof ChestnutStreet(Highway 58).

5/20/97 1



Motion was made by Councilmember Bob Bowman and seconded by
Councilmember Betty Jones that Ordinancesfor annexationof approximately418
acres of land generally located south of White House Drive north and east of
BrentwoodDrive andwestof ChestnutStreet(Highway 58) be approvedon Second
and Final Readingas presented,and that the Ordinancesfor the appropriatezoning
classification (ResidentialLarge and Local Business)be approvedon Secondand
Final Readingaspresented.

The following vote wasrecorded:

Aye: CouncilmembersBowman, Gorden, Jones, Simond, Boyd and Mayor
Bronaugh
Nay: CouncilmemberWeems

Mayor Bronaughstatedthat motion carriedby a 6 to 1 vote.

In responseto questionby Mayor Bronaugh,City ManagerMaclin statedthat this
information will be forwarded to the Justice Department for review and
considerationfor compliancewith the City’s singlemembervoting requirements.

6. ORDINANCE - APPROVED - SECOND READING - SPEED LIMIT - NORTH
LOOP 287 - US 69 NORTH - TXDOT

Mayor Bronaughstatedthat the next item for considerationwas SecondReadingof
an Ordinanceto lower the speedlimit on North Loop 287 and U. 5. 69 North as
requestedby TxDOT.

Motion wasmadeby CouncilmemberDon Boyd and secondedby Councilmember
Tucker Weems that Ordinancelowering the speedlimit on North Loop 287 and U.
5. 69 North as requestedby TxDOT be approvedon Secondand Final Reading as
presented. A unanimousaffirmative vote wasrecorded.

7. SERVICE CONTRACT - APPROVED - WATER AND SEWER SERVICE

-

ANGELINA FRESH WATER DISTRICT - ANRA

Mayor Bronaughstatedthat the next item for considerationwas a servicecontract
for water and sewerfor AngelinaFreshWater District.

City ManagerMaclin statedthat aswasdiscussedat the last meeting,the staff has
reviewedthis contractwith Mr. Neighbors. City ManagerMaclin statedthat in Mr.
Neighbor’s letter he addressednotification of rate increase,and terms of the
contractthat he specificallywantedto seek Council’s responseon.

CouncilmemberBowmanaskedif the requestwasstill for 1 1/4 times the City rate.
Mayor Bronaugh stated that was the recommendation of the City Staff.
CouncilmemberBowman statedthat, in his opinion, the City should be consistent
in what they arechargingother people. CouncilmemberBowmanstatedthat asfar
as he knows this will be the only such contractthat we arechargingless thanthe
standardoutsidetheCity rate;we shouldbe charging1 1/2 times the ratejust aswe
do all the others. CouncilmemberJonesstatedthat sheconcurred.

CouncilmemberBowmanstatedthat he will makea motion to approvethe contract
at 1 1/2 times the rate. CouncilmemberJonesstatedthat shewould secondthe
motion.

In responseto a questionby CouncilmemberSimond, City ManagerMaclin stated
that staff had met with Mr. Neighbors on severaloccasionsto addressvarious
aspectsof the contractand their feeling was that the leadershipthat ANRA could
provide for the district was somethingthat was in the best interestsof the City.
City ManagerMaclin statedthat Mr. Neighborsrequestedthe 1 1/4 as a method of
helping keep the rates affordable for the residentsand membersof the Angelina
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Fresh Water District, while at the same time being able to incorporate the
managementfee that ANRA would needto provide the day-to-dayoperationsof
the waterdistrict.

In responseto questionby CouncilmemberSimond,City ManagerMaclin statedthat
“Yes, this agreementis peculiarto the CedarGrovearea

In responseto questionby CouncilmemberSimond,City ManagerMaclin statedthat
the rate chargedused to be the samethat City residentspay, but in 1992 it was
revisedandchangedto 1 1/2 timestherate.

Gary Neighbors,GeneralManagerof the Angelina NechesRiver Authority, stated
that approximatelyoneyearagohis firm enteredinto a managementcontractwith
the AngelinaFreshWater District, andhavemanagedthe district on a no fee basis.
Mr. Neighborsstatedthat if they incur actualcost for repair he would passit onto
the District. Mr. Neighborsstatedthat the threedifferent requestsin this contract
are to try and makesurethat they cankeep the rateslower for the fee payer. Mr.
Neighborsstatedthat he wasvery sensitiveto anyoperationthat he goesinto that it
is not perceived that he hasto raisethe ratesto meetthe expenses.Mr. Neighbors
statedthat the needhe talked aboutin his letter to be able to financeimprovements
at lower interestratesto get long term contractsis why he hasaskedfor the 10 year
contract with a 10 year option that would allow him to have long term financing
with not only the Texas Water Development Board but also the Federal
Government. Mr. Neighborsstatedthat the issueof notification would meanthat
he would not incur any additional expenses,but would be ableto passon any rate
that wasraisedwithout any lossto theDistrict.

CouncilmemberGordenstatedthat he wasoneof the onesat the last meetingwho
questionedthis contract, and agreedwith CouncilmembersJonesand Bowman
aboutbeingconsistent. CouncilmemberGordenstatedthat he had cometo believe
that for whateverreason,someprior Council 35 yearsagoelectedto give somekind
of different statusto the relationshipwith the CedarGrove Water District, and he
hasnow changedhis mind. CouncilmemberGordenstatedthat he was in favor of
approvingthe contractto help the AngelinaFreshWater District get their affairs in
order, be a good neighbor,and do what we can. CouncilmemberGordenaskedif
there could be some kind of limitation so that at some future time some other
Council would have the optionof looking andsayingthat Mr. Neighborshasgotten
the systemin greatshapeandnow thereis no needto havethis reductionany more.
CouncilmemberGorden asked if it were possible in this relationship, by chance
somelargenew industry cameinto this areaand decidedto locate,how muchof an
obligation would the City of Lufkin have,andhow muchof a strainwould it put on
the City’s system. City ManagerMaclin statedthat the quantityof waterthey could
receive is already spelledout in the contractunder A.1 (not to exceed 2 million
gallons per month or 50 million gallonsper day.) In responseto questionby
CouncilmemberGorden,City ManagerMaclin statedthat Pilgrim’s Pride uses1.8
million gallonsa day.

City ManagerMaclin statedthat in referenceto thetime frameof 1 1/4 versus11/2,
Mr. Neighborshasa requestalso about a changein the options on the contract in
termsof duration of the contract. Mr. Neighborsstatedthat he had looked at this
situation for over a year to makesurethat wheneverANRA did bring something
to Council it would be realisticand theywould not be running the District without
having any funds. Mr. Neighborsstatedthat this will give them the opportunity
for a short period of time to have the funds. Mr. Neighborsstatedthat if ANRA
ever got to where they could not run the Angelina FreshWater District profitably,
on a break even basis, then they could not exit, which would jeopardizetheir
organization. Mr. Neighborsstatedthat thedifferencebetween1 1/4 and 1 1/2 for
ANRA to managethe Angelina FreshWater District will be$7,000peryear,because
of the low volume of water. Mr. Neighborsstatedthat at this time ANRA hasa
little more than that invested already in managementfees, helping them with
accounting,flushing their lines, making somecalls,etc. Mr. Neighborsstatedthat
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the only other option to achieve this is to raise their fees and they already, in
comparisonto the City of Lufkin’s rate,arehigh. (They pay over $6 pergallon as
opposedto $2.11 for the City of Lufkin.) Mr. Neighborsstatedthat he did not want
to raisethe ratefor the Angelina FreshWater District customers.

In responseto a questionby CouncilmemberGorden,City ManagerMaclin stated
that currently the contractwith the Angelina FreshWater District is for five years
with a five-year option and Mr. Neighborsis seekinga 10 year contractwith a 10-
yearoption. City ManagerMaclin statedthat the otherrequestis for a 60 daynotice
rather thana 30 day notice on rateincreases. City ManagerMaclin statedthat we
will not know what the City’s rate increaseswill be until the first meeting of
SeptemberwhenCouncil approvessecondreadingof all thebudgetordinances.City
ManagerMaclin statedthat typically the City’s ratechangesgo into effect in October
and Mr. Neighborswould be seeking for his rate changesto go into effect in
November to give him adequate time to notify customers and make the
adjustmentsin the rates.

Mr. Neighborsstatedthat it is easierwhenhe goesto the bank for a 15 year loan to
have a contract longer than five years. Without a long term contract it is not
possibleto geta long termloan. Mr. Neighborsstatedthat at this time he doesnot
seeany major improvementsthat needto be made,but he doesnot know what the
infiltration problemsare. Mr. Neighborsstatedthat he had talked to Keith Wright
and they will be putting in a meterto measurereceivingwastebecausethey do not
know how much they are loosing in the collection system at this time. Mr.
Neighborsstatedthat this is an old system,and the District hasa grant to replace
somelift stations. Mr. Neighborsstatedthat if he finds out later on that thereare
other problems, this gives him the flexibility to addressthose issues. Mr.
Neighbors stated that it takes away the District’s ability to finance any
improvementsor make any replacementson a long term contract if they do not
havea longterm supplycontract.

In responseto a questionby CouncilmemberSimond, Mr. Neighborsstatedthat his
field managercould probably talk aboutthe sizeof the water lines,but he could not.
CouncilmemberSimondstatedthat severalyearsago he receiveda complaint about
the size of the lines, and he had talked to Ron Weschaboutit, but did not know if
anything had everbeendone. Mr. Neighborsstatedthat this is oneof the issues
he will be addressingand they may have to replacesome of the lines. Mr.
Neighbors statedthat he will also be exploring the collectionsystemfor the waste
systemto seehow bada shapeit is in.

In responseto questionby CouncilmemberSimond, Mr. Neighborsstatedthat he
hasbeenworking on this Contract for approximatelythreemonths.

Mr. I. D. Henderson,County Commissionerfor the Cedar Grove areaand past
Presidentof the AngelinaFreshWaterDistrict, statedthat they havealreadystarted
construction on the sewersystemand are approximately 50% complete. Mr.
Hendersonstated that the Angelina Fresh Water District Board would like to
completethis construction asquickly aspossible. Mr. Hendersonstatedthat oneof
the problemshasbeentheweather.

In responseto questionby CouncilmemberSimond, Mr. Neighbors statedthat
becausehe could not commenton the size of the water lines he did not meanto
conveythemessagethat he did not carebecauseit makesa differenceon the capacity
you have and the pressureyou havefor the residents. CouncilmemberSimond
statedthat, in his opinion, if theseresidentsare going to pay the sameprice as the
City of Lufkin residentspay, or everyoneelsepays, they should have the same
equipmentthat everyoneelsehas. CouncilmemberSimond statedthat he would
like to know the sizeof the linesbeforethis Contractis voted on.

Mayor Bronaugh statedthat Council hasa requestof the Angelina FreshWater
District Board to askANRA to managetheprogramfor them, and ANRA hasdone

5/20/97 4



that for thelastyearat no charge.

City ManagerMaclin statedthat therewere someclarifications in the Contractthat
neededto be brought forth. City ManagerMaclin statedthat Mr. Hendersonand
Mr. WadeJohnson,who arethe officers of the Angelina FreshWater District have
beenrunning this systemfor 35 yearsand they were looking for somerelief. City
ManagerMaclin statedthat the City Staff felt like having ANRA as the operator
would be in the City of Lufkin’s bestinterest.

Mr. Hendersonstatedthat AngelinaFreshWater District had requestedthat ANRA
take over managementof the water systemin the CedarGrove areabecausethey
werehavinga lot of problemsmaintainingBoard of Directors,and did not havethe
expertiseto continuemanagingthe system. Mr. Hendersonstatedthat they found
out that ANRA doeshave the expertiseto managethe systemand they aregrateful
that they arehelping to do this. Mr. Hendersonstatedthat long after he and Mr.
Johnsonaregonefrom the scene,he wantedto makesurethe residentsof the Cedar
Groveareahadwaterandsewerservice.

CouncilmemberBowman statedthat, in his opinion, the most logical solution to
resolvethe problem is to go aheadand annexthis area. CouncilmemberBowman
statedthat the City could go in therewith our equipmentwhen theybecomea part
of the City, and be treatedlike we treat all the other areas. Councilmember
Bowmanstatedthat he did not understandwhy the City hasnot addressedthe issue
of annexationwhen the residentsare receiving water and sewerservice and not
paying City taxes,and we will be allowing them a lower water ratethanwhat they
arenow paying.

City ManagerMaclin statedthat one thing that hasnot beenmentionedis that if the
City were to annexwe would inherit the debtthat theyhave to HUD, andwould be
responsiblefor all that debt. CouncilmemberBowmanaskedif the City inherited
debtfrom the Fuller SpringsWater District.

City ManagerMaclin statedthat bothof the issuesasaddressedby Mr. Neighborsin
the cover letter are things that he feels like are essentialin order to provide the
customerservicelevel that the constituentswould expect in CedarGrove. Mr.
Neighbors stated that ANRA would be amenableto a period of time for re-
evaluationof the rate; oncethey arefully operatingandhavetime to seewherethey
are. Mr. Neighborsstatedthat he did not want to raisetheratesto the feepayersat
this time, but someother time when he hasachievedall the objectivesand could
go backto the 1.5, that’swhat theyshoulddo.

Councilmember Simond askedMr. Neighbors if he would agree to a five year
contractwith a 10-yearoption, and thefirst five yearsat 1 1/4 andafter that at 1 1/2.
Mr. Neighborsstatedthat he would be more amenableto evaluatethe contractat
that time ratherthan to pre-ordainwhat it would be. Mr. Neighborsstatedthat he
would be willing at the endof five yearsto evaluatethe financial circumstancesand
seewhat canbe done. Mr. Neighborsstatedthat then the record will speakfor
itself whether it is proving it or not. City Attorney Flournoystatedthat this would
not be a good option for ANRA. Mr. Neighborsstatedthat he had conferredwith
Mr. Henderson, and he did not want to tie this Contract in with an automatic
increaseat five years.

CouncilmemberSimond statedthat he had noticed that this item wasplacedunder
“Old Business”andwantedto know if it hadbeendiscussedat lastmeeting.

CouncilmemberBowmanaskedif any increasein ratesthat arepassedalong to City
subscribersin the normalcourseof events,would theybe passedalong to the Cedar
Grove residents. City ManagerMaclin statedthat their contractwill pay 1 1/4 the
commercialrate,and if the commercialrategoesup 5 centsa thousandon October
1st, then that will be passedon to them and anybodyelsewho buyswater from the
City. CouncilmemberBowman statedthat he still adheredto the philosophy that
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the City needsto treateveryonealike andshouldnot makeanyexceptions.

Mayor Bronaugh stated that there was a motion on the floor made by
CouncilmemberBowman and secondedby CouncilmemberJones. The following
vote wasrecorded:

Aye: CouncilmembersBowmanandJones
Nay: CouncilmembersGorden,Simond, Boyd, Weemsand Mayor Bronaugh

Mayor Bronaughstatedthat motion failed by a 2 to 5 vote.

Motion wasmadeby Councilmember Don Boyd and secondedby Councilmember
PercySimond that the servicecontractwith ANRA for waterand sewerservicefor
the Angelina FreshWater District be approvedfor a 10 yearcontract-lOyearoption,
with a reviewof the rateof 1 1/4 in five years,and a 60-daynotification, be approved
as presented.A unanimousaffirmative vote was recorded.

CouncilmemberBowman requestedthat City staff provide him with a complete
history of how the City got involved with theAngelinaFreshWater District

8. ORDINANCE - APPROVED - FIRST READING - SPECIAL USE PERMIT

-

PRIVATE CLUB - CENTRAL BUSINESS DISTRICT - 109/111E. SHEPHERD

Mayor Bronaughstatedthat the next item for considerationwasa requestof Darrell
Barnhill on behalf of ServiceDatsun,Inc. for a SpecialUse Permit to allow for a
restaurantwith a private club in a “CB” Central BusinessDistrict on property at
109/111E. ShepherdStreet.

City ManagerMaclin statedthat included in the Council packetis the memorandum
from the Planning Departmentand a recommendationfrom the Planning and
Zoning Commissionon a 5 to 1 vote that recommendsapprovalof the SpecialUse
Permit with the following condition: That the SpecialUsePermit be for the saleof
alcoholic beveragesonly in conjunctionwith a full servicerestaurantfacility; and
shall not be construedas allowing the structureto be used in a mannerwhich
constitutesa night club, tavern, lounge, dancehall or commercial amusement
establishment.

City ManagerMaclin statedthat this requesthad beenheardby Council at a meeting
in April and came to Council on a 5 - 1 recommendationfrom the Planning &
Zoning Commission. City ManagerMaclin statedthat the requestreceiveda 3-2
vote at the previousCouncil meeting,and althoughit passedby a simple majority.
It did not have the four affirmative votes required by Charter. City Manager
Maclin statedthat the requesthasgoneback to P&Z and is now before Council for
consideration.

Larry Byrd, attorney for Mr. Barnhill, statedthat would like to show the Council
tonight that Mr. Barnhill is an experienced restaurantperson, and is not an
experiencedclub owner. Mr. Byrd statedthat in thepastMr. Barnhill operatedthe
Barnhill’s restauranton the Loop for his brother CharlesBarnhill. Mr. Byrd stated
that Mr. Barnhill’s family hasa history of beingrestaurantpeople. Mr. Byrd stated
Mr. Barnhill is from Arkansasand is well known therefor his restaurants.

Mr. Byrd statedthat he wasapproachedby Mr. Barnhill to purchasethe restaurantin
the nameof a companyownedby his family, ServiceDatsun. Mr. Byrd statedthat
he agreedto do this without finding out if Mr. Barnhill would be ableto get a liquor
license. Mr. Byrd statedthat he wasbasinghis judgment upon the fact that the
Roma’s restaurantin downtownhasbeenvery successful. Mr. Byrd statedthat
Mr. Barnhill will put in a full sizerestaurantspecializingin smokedmeats andwill
also have pizza. Mr. Byrd statedthat thesefacilities need to be used as a
restaurant. Mr. Byrd statedthat Mr. Barnhill had expressedto him that dueto the
small size of the building, he is concernedabout the profitability of the venture.
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Mr. Byrd statedthat Mr. Barnhill feelsthat he will needto sell beer,wine andmixed
drinks in order to makethis a profitable establishment. Mr. Byrd statedthat as a
propertyowner in downtownLufkin, and asan attorneyfor ServiceDatsun, and for
Mr. Barnhill he would ask Council to considerthe ramifications if this requestis
refused. Mr. Byrd statedthat at the presenttime Mr. Barnhill is a personwho is
willing to invest moneyand is willing to proceedwith the restaurantproviding that
it can be profitable. Mr. Byrd statedthat, in his opinion, it would be unjust to
refuseMr. Barnhill this permit basedon the fact that it would be unequaltreatment.
Mr. Byrd statedthat the people who own the restaurantknown as Roma’s were
giventhe zonechange to encouragebusinessin downtownLufkin, and were issued
a Special Use Permit for the sale of alcohol. Mr. Byrd statedthat he and Mr.
Barnhill were askingfor the sametreatment.

Mr. Byrd statedthat the building is a beautiful art decotype building with ceramic
tile on the front, neon lights on the front, and hasbeenconvertedby the previous
owner to a full servicerestaurant. Mr. Byrd statedthat the prior ownersdid not
have good service according to one of the P&Z Commissioners, but also failed
becausetheywerenot profitable. Mr. Byrd statedthat the previousownersdid not
receiveenoughincomefrom selling sandwichesat lunch and coffee in the evening.
Mr. Byrd stated that, in his opinion, Mr. Barnhill’s businessplan needs to be
respectedbecause as a businesspersonhe knows what he needsto operatehis
business. Mr. Byrd statedthat the businessMr. Barnhill haspresentedto him and
to the Council is a respectablebusiness,and is one that will add to the downtown
area. Mr. Byrd statedthat therestaurantwould add 15 - 20 employeesandwould
add to the salestax revenueand tax base. Mr. Byrd statedthat, in his opinion, this
restaurant,with the liquor permit, should be considered as a positive addition to
downtownLufkin. Mr. Byrd statedthat thebuilding is here,it is vacant,and it is
sitting without any income coming in to the company,and without any sale tax
revenuecoming in. Mr. Byrd statedthat the issue here is not whetherthey are
infringing upon a church,but that he is adding to the downtownbusinessclimate
what is intended to be there in most cities like this. Mr. Byrd statedthat Mr.
Barnhill is adding a businessthat comeswithin the City’s comprehensiveplan, a
businessthat will be viable, and will bring customersto downtown. Mr. Byrd
statedthat he urgedCouncil to considerthe fact that it is not our judgment today to
determinewhetheror not alcohol is legal in the United Statesor in the State of
Texasor in theCity of Lufkin. Mr. Byrd statedthat alcohol is legal andit is legal to
be sold in restaurantsand facilities. Mr. Byrd statedthat the issueis not whether
it is right for a personto drink or not to drink, this is an issuefor eachpersonto
decide. Mr. Byrd statedthat he respectsMrs. Hughes,who hasa very positive
outlook on life, with a very positiveministry in the City of Lufkin. Mr. Byrd stated
that Mrs. Hughesis very outspokenandspeaksherbeliefsandhe respectsthat. Mr.
Byrd statedthat at the sametime, this businessdoesnot intend to infringe in any
way upon her churchor her memberswho go to her church. Mr. Byrd statedthat
this restaurantis locatedaround the corner from that facility. Mr. Byrd statedthat
Mrs. Hughesdoeshavea back doorthat opensup into an air conditioning areathat
is fencedoff. Mr. Byrd statedthat thereis no traffic flow from her building into
the areaof the restaurantand there cannotbe becauseof the location of the air
conditioners and the way it is set up. Mr. Byrd statedthat as an addition to
downtownLufkin he would urge Council to approvethe requestof Mr. Barnhill to
occupythis building, to openhis restaurantand to servealcoholicbeverages.

Mr. Barnhill stated that he was not presentto proposethe use or non-useof
alcoholicbeverages,that is a personalconviction. Mr. Barnhill statedthat he was
presentstrictly from a businessstandpoint. Mr. Barnhill statedthat in the City of
Lufkin the restaurantsare all out on the Loop where the higher traffic count is.
Mr. Barnhill statedthat restaurantsare all believers in the high car count. Mr.
Barnhill statedthat the car count in the downtownareadoesnot approachU. 5. 59
or the Loop. For the smaller individual like himself to be able to succeedin a
downtownarea, he hasto be ableto play with a full deckof cards,andhasto have
every advantagethat he can. Mr. Barnhill statedthat at night when this area
vacateshe hasto havesomethingthat will pull peoplebackdown into this area.
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JosephineHughes,the Pastorof the Covenantof Love Ministry, statedthat shewas
presentagain to opposethis request. Mrs. Hughesstatedthat shehastalked to
severalpeopleand downtown is really not as booming as peoplesay it is. Mrs.
Hughesstatedthat if Mr. Barnhill intendsto usethe backdoor of his building he
will be steppingout onto her property. Mrs. Hughesstatedthat sheis questioning
parking becausethereareseriousproblemswith downtownparking. Mrs. Hughes
statedthat with Lufkin being a “dry” town it seemsto be getting very wet. Mrs.
Hughesstatedthat the requestsays that it is for a private club, but Mr. Byrd is
insisting that this is not a private club. Mrs. Hughesstatedthat sheseessome
unfair practicesgoing on with otherchurches. Mrs. Hughesstatedthat Roma’s is
directly acrossthe streetfrom the churchandshefeels that it is right to treat God’s
peopleright. Mrs. Hughesstatedthat sherealizesthat alcohol in itself is not a sin
but over indulgenceis. Mrs. Hughesstatedthat shefeels that all citizensneedto be
treatedequalandshethinks that shedeservesthis respect. Mrs. Hughesstatedthat
on May 2 therewasa very bad fight at Roma’sthat endedup acrossthestreet. Mrs.
Hughesstatedthat the minister that wasrunning the revival at her church had to
help stop the fight. Mrs. Hughesstatedthat oneof the participantsin the fight was
a waiter at Roma’s. Mrs. Hughes stated that the owner of Anthony’s is
consideringgoingout of businessbecausebusinessis soslow.

Mrs. Hughesstatedthat she feels that Lufkin hasbeen spareda lot of tornados
becausetherearea lot of praying peoplehere,a lot of saintshere,and becauseit is
not a wet county. Mrs. Hughesstatedthat, in her opinion, if Council keepsgoing
the way it is going somethingwill happento Lufkin to wake it up. Mrs. Hughes
statedthat whateverdecisionis made,sheis on the Lord’s sideand that is where
shetakes her stand. Mrs. Hughesaskedthe Council to remember in all their
dealingsthat they should be fair.

CouncilmemberBoyd statedthat he hadpreviously expressedhis feelingsaboutthe
situation with alcohol. Councilmember Boyd stated that he wanted to make
commentson the fact that it wasstatedthat in order for a businessto succeedthey
had to havealcohol; that’s not true. CouncilmemberBoyd statedthat Fuller’s and
Rodriguezare two restaurantsin town that do not servealcohol and have a viable
business. CouncilmemberBoyd statedthat thereareseveralbarbecuebusinesses
in town that do not sell alcohol and they aredoing good. CouncilmemberBoyd
statedthat if a restauranthasgood serviceand servesgood food they can makeit.
CouncilmemberBoyd statedthat if a restauranthasbad serviceand servessloppy
food theywill needpeopleto getdrunk sothey caneatthefood.

CouncilmemberBoyd statedthat all the big churchesget all the good praisesand
theyaretreatedright, but the little churchesgetsteppedon.

Motion was made by Councilmember Bob Bowman and seconded by
Councilmember Tucker Weemsthat Ordinancefor a SpecialUsePermit to allow
for a restaurantwith a privateclub in a “CB” CentralBusinessDistrict on propertyat
109/111E. ShepherdStreetbe approvedon First Readingaspresented.

The following vote wasrecorded:

Aye: CouncilmembersBowman, Gorden,Jones,Weems,andMayor Bronaugh
Nay: CouncilmembersSimondand Boyd

Mayor Bronaughstatedthat motion passedwith a 5 to 2 vote.

Mayor Bronaughstatedthat the decisionsthe Council makeson somethingof this
nature is one they feel like is in the best interestof the City, and he hopesthat
Council is not steppingon anyoneashasbeenimplied.

5/20/97 8



9. ORDINANCE - APPROVED - FIRST READING - SPECIAL USE PERMIT - PAR
THREE GOLF COURSE - COMMERCIAL DISTRICT - 2926S.JOHN REDDITT DRIVE
(LOOP 287)- RANDY MOON - JACK POWELL

Mayor Bronaughstatedthat the next item for considerationwas a requestof Randy
Moon on behalfof JackPowell for a SpecialUsePermit to allow for a par threegolf
course on propertyzoned“C” CommercialDistrict locatedat 2926 5. JohnRedditt
Drive (Loop 287).

City ManagerMaclin statedthat included in the Council packetis a memorandum
of explanation from the Planning Departmentand a recommendationfrom the
Planning & Zoning Commissionby unanimousvote for a SpecialUse Permit with
the following conditions: 1) That all improvementsto the golf coursebe madein
accordancewith the approvedsite plan; (2) That the final teetime shall be no later
than10:00 p.m. (3) That no alcohol salesshall be permittedafter 10:00 p.m. and(4)
That the lighting shall be designedto be directional and limit spillagebeyond the
perimeter of the property.

Randy Moon was presentand statedthat he would answer questionsfrom the
Council. In responseto questionby CouncilmemberBoyd, Mr. Moon statedthat
the requestwas for 20 acres due westof the driving rangethat were contiguousto
the driving range.

In responseto questionby Mayor Bronaugh,Mr. Moon statedthat it would be nine
holes par three,it will be larger thana pitching put, therewill a coupleof holesin
the 170-200rangeanda coupleof holesin the 100 yard range. Mr. Moon statedthat
he plannedto offer a lower ratefor junior and seniorsand a lower rate for playing
early. Mr. Moon statedthat the rateswill probablystartaslow as$7 for nineholes
and go up to $15 for 18 holes on prime time nights and weekends. Mr. Moon
statedthat the coursewill alsobe openduring the day time.

Motion wasmadeby CouncilmemberDon Boyd and secondedby Councilmember
Betty Jones that requestof RandyMoon on behalf of JackPowell for a SpecialUse
Permit to allow for a par three golf course on property zoned”C” Commercial
locatedat 29265. JohnReddittDrive be approvedon First Readingaspresented. A
unanimousaffirmative vote was recorded.

10. ORDINANCE - APPROVED - FIRST READING - SPECIAL USE PERMIT

-

PRIVATE CLUB - COMMERCIAL DISTRICT - 2926 5. JOHN REDDITT DRIVE
(LOOP 287) - RANDY MOON - JACK POWELL

Mayor Bronaughstatedthat the next item for considerationwas a requestof Randy
Moon on behalfof JackPowell for a SpecialUsePermit to allow for a private club to
allow for the sale of alcohol in connectionwith par three golf courseon property
zoned“C” CommercialDistrict locatedat 29265. JohnReddittDrive (Loop 287).

City ManagerMaclin statedthat included in the Council packetis the memorandum
of explanationfrom the Planning Departmentand a recommendationfrom the
Planning & Zoning Departmentby unanimousvote for approvalof the SpecialUse
Permit for the private club only if the Special Use Permit for the three par golf
courseis approved,which it was,and only with the following conditions: (1) For
the saleof alcoholicbeveragesonly in conjunctionwith the par threegolf course(2)
Shall not be construedas allowing the property to be used in a mannerwhich
constitutes a night club, tavern, lounge, dance hall, commercial amusement
establishment(4) At suchtime when the golf courseceasesoperationthe Special
Use Permit shall be void (5) No golf carts shall be permittedexceptthoseusedby
golf courseemployeesfor businesspurposes(6) Alcoholic beveragesshall only be
sold from either the club houseor the concessionstandlocatedon the siteplan, and
(7) No alcoholic beveragesshall be permitted on the driving range or in the
parking lot area,only on the proposedgolf course.
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In responseto questionby Councilmember Weems as to whether this would
prevent people from bringing their own alcoholic beverageson the range, City
ManagerMaclin statedthat that is underTABC rules.

Mr. Moon statedthat he wantedto makeit clear that he is not in the businessof
servingalcohol,but is in the businessof golf. Mr. Moon statedthat he doesfeel
like in the dayand ageof small margins, which mostbusinesspeopleareawareof,
that a personhasto havein his arsenalwhateverit takesto makea businesswork.
Mr. Moon statedthat this is a small businessandwill rely on revenuesfrom the par
three, driving range,equipmentsales,repair, golf lessons,and food and beverage.
Mr. Moon statedthat he is requestingthe alcohol permit to be serviceoriented to
thosepeoplewho wish to haveoneor two beerswhenthey comeout to play and
also to generatesome additional revenuesto maintain the course and make it
playablefor everybody. Mr. Moon statedthat therearea lot morerestrictionsthan
Mr. Maclin mentioned. Mr. Moon statedthat therewill be a houselocated on the
coursethat will help monitor the 10:00 p.m. cut off, and they will serve alcoholic
beveragesto golfers only. Mr. Moon statedthat there will be someother self
imposedrestrictionsand a lot of signage. Mr. Moon statedthat they plan to have
various programsfor junior golfers. Mr. Moon statedthat he is requestingthe
specialusepermit only as a meansto generateadditional revenueto makesurethis
businessstaysviable.

In responseto questionby CouncilmemberBoyd, Mr. Moon statedthat he plansto
serveonly beerand wine. Mr. Moon statedthat the beveragehouseis about half
way on the coursewhich will allow peoplewho areplaying to stop andhavea drink
whether it is a beer or a coke. Mr. Moon statedthat the course will have a
marshaland will requestidentification.

In responseto question by Mayor Bronaugh, Mr. Moon stated that the only
membershiphe had plannedto provide was for the alcohol use. Mr. Moon stated
that he would also provide membershipsto peoplewho want to play on a monthly
basis.

Motion wasmadeby CouncilmemberDon Boyd and secondedby Councilmember
Betty Jones that requestof RandyMoon on behalfof JackPowell for a SpecialUse
Permit to allow for a PrivateClub to allow for the saleof alcohol in connectionwith
par threegolf courseon propertyzoned “C” CommercialDistrict locatedat 2926 5.
JohnRedditt Drive (Loop 298)be approvedaspresented. A unanimousaffirmative
votewasrecorded.

11. RESOLUTION - APPROVED - CONDEMNATION - PARCEL 32 - TULANE
STREET - LARRY CHOATE

Mayor Bronaugh statedthat the next item for considerationwas a Resolution
authorizingcondemnationof Parcel32 on Tulane Street owned by Larry Choate.

City Manager Maclin statedthat included in the Council packet is a copy of
correspondencefrom the City’s negotiator Sid Medford relating to this tract of
property that is neededfor the widening of the City’s bond street,Tulane. City
ManagerMaclin statedthat also includedwas a copy of the final offer, a copy of the
appraisalas certified by William J. Lyons, an evaluationreport, a plat showing the
property, and the field note description of the .2028 acresneededfor the street
expansion. City ManagerMaclin statedthat asindicatedby the letters,the City has
been unsuccessfulin finding an agreeableprice with the property owner. City
ManagerMaclin statedthat the next step for the City to be able to completethe
project is to exercisethe City’s right of imminentdomain and to initiate that process
Council’s approvalof the Resolutionincluded in the packetis needed.

Motion was made by Councilmember Tucker Weems and seconded by
Councilmember Bob Bowmanthat Resolutionauthorizingcondemnationof Parcel
32 on Tulane Street owned by Larry Choatebe approved as presented. A
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unanimousaffirmative vote wasrecorded.

12. RESOLUTION - APPROVED - DESIGNATION OF INTERSECTION OF LOOP
287 AND U.S. 59 SOUTH - PRIORITY

Mayor Bronaugh stated that the next item for considerationwas a Resolution
requestingTxDOT to designatethe intersectionof Loop 287 and U. 5. 59 Southas the
numberonepriority in order to meet the needsof our community.

City ManagerMaclin statedthat City staff hasbeenworking with the development
community regardingpropertyin the southLoop and U. 5. 59 area. City Manager
Maclin statedthat staff hashad severalmeetingswith the Texas Departmentof
Transportationregarding the congestionand traffic problems and safety issues
relating to that intersection. City ManagerMaclin statedthat staff recentlyhad a
meetingwith David Justice,District 11 Engineer,and Cheryl Flood, arearesident
engineer,and the net result of that meetingand conversationwas the fact that there
aresomeconcernsthat needto be addressedand they arebecomingmore and more
imminent asthe communitygrows and transportationtraffic count increasesat that
intersection. City ManagerMaclin statedthat the recommendationof Mr. Justice
was that the City Council consider a Resolution of this nature to provide a
documentedway of communicating, and this is something that they can use in
their efforts to the State for funding and to seek a plan both short term and long
termto addressthe needsof this intersection. City ManagerMaclin statedthat the
Chamberof CommerceBoard of Directorswill likewise be addressinga Resolution
similar to this tomorrow. City Manager Maclin stated that the staff
recommendationbasedon conversationwith TxDOT is that Council approvethis
Resolution.

In responseto questionby CouncilmemberSimond,City ManagerMaclin statedthat
the City is seekingthe State’scooperationsinceboth of thosehighways are State
owned to get the transportationproblems resolved there in terms of the high
volume of traffic, access,the weave problem that you have when you have east
bound traffic comingfrom thewestsideof South59 alongwith traffic that is turning
left that is southbound and then turning eastbound at that intersectioncombined
with the north bound traffic coming from the Houstonarea. City ManagerMaclin
statedthat basically the City is using this Resolutionasa tool to encouragethe State
to invest somedollarsboth for planning and resolution of short term problemsand
long termproblemsthat would considerbypassand things of that nature.

Motion was madeby CouncilmemberDon Boyd and secondedby Councilmember
Bob Bowman that ResolutionrequestingTxDOT to designatethe intersectionof
Loop 287 and U. 5. 59 Southas the numberonepriority in order to meetthe needs
of our community be approvedaspresented. A unanimousaffirmative vote was
recorded.

13a. BID - APPROVED - STAFF VEHICLE - WATER POLLUTION CONTROL
PLANT - McCOMBS FLEET SERVICE

Mayor Bronaughstatedthat the next item for considerationwas bids for a staff
vehicle for the Water Pollution Control Plant.

City Manager Maclin stated that included in the Council packet are the bid
tabulations. City ManagerMaclin statedthat at the requestof Council at a meeting
back in April staff soughtand receivedbids for a mini-van. City ManagerMaclin
statedthat when staff came to Council previously the low bid for a sedanwas
$18,700. City ManagerMaclin statedthat it wasdiscussedat that meetingaboutthe
potential of utilization of a mini-van that could be usedto transportCity employees
to variouswater associationtraining meetings. City ManagerMaclin statedthat the
low bid for a mini-van is from McCombsFleet Servicein the amount of $15,738for
a Ford AerostarMini-Van.
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Motion wasmadeby Councilmember Betty Jonesandsecondedby Councilmember
Bob Bowman that the bid of McCombs Fleet Servicein the amount of $15,738be
approvedas submitted. A unanimousaffirmative vote wasrecorded.

13b. BID - APPROVED - POTHOLE PATCHER - STREET DEPARTMENT - H. D

.

INDUSTRIES

Mayor Bronaughstatedthat the next item for considerationwasbids for a pothole
patcherto be usedin the StreetDepartment.

City ManagerMacun statedthat included in the Council packet is a review of the
fact that Council had discussedthis at theApril 15th meetingaboutconsiderationof
appropriationof funds from the InsuranceLossFund. City ManagerMacun stated
that the unit that this pothole patcheris replacingwas burnedbeyond repair. City
ManagerMacun statedthat staff recommendationis the low bid of H. D. Industries
in the amountof $75,100.

Keith Wright, City Engineer,statedthat at the Council Retreathe had presenteda
procedurefor patchingtrying to emphasisa quality patchthat would last a longer
period of time. Mr. Wright statedthat this patchingmachinewill be a hot mix type
of patchingmachineand will have all the tools built in with the truck. Mr. Wright
statedthat he and his staffwent to Nacogdochesto view their machineat work. Mr.
Wright statedthat, in his opinion, this will give a long term repair and the Street
Departmentwill not begoingbackrepeatedlyto patchthe samearea.

Motion wasmadeby CouncilmemberDon Boyd and secondedby Councilmember
Jack Gorden,Jr. that the low bid of H. D. Industriesin the amount of $75,100be
approvedas submitted. A unanimousaffirmative votewasrecorded.

14. EXECUTIVE SESSION

RegularSessionwasrecessedat 6:32 p. m. to enterinto ExecutiveSession. Regular
Sessionreconvenedat 6:52 p. m. and Mayor Bronaugh stated that personnel
mattershadbeendiscussedandno decisionsweremade.

15. COMMENTS

City Manager Macun statedthat on the table is a memo from the Chief of Police
regardingthe saleof seizedforfeitedproperty. City ManagerMacunstatedthat he is
bringing this to Councilsattention simply becausein the pasttheyhave askedto be
informed about theseissues,and basically what he is seekingtonight is approval
from Council by common consentto allow the Police Chief to move forward with a
July auctionon theseitems. City ManagerMacun statedthat it delineatesin the
memothat all the sales relatedto fire armsare strictly in accordancewith the same
typeof laws that apply to anybodywho would sell asa dealer(the Brady law). City
ManagerMacun statedthat there are somejewelry items and some pistols and
shotguns. City Manager Macun statedthat the Chief is having this sale in
conjunctionwith the Sheriffsoffice. City ManagerMacunstatedthat if thereis no
opposition the Chief will be duly noted that he can proceedwith this request.
(Therewasno oppositionby Council.)

City ManagerMacun statedthat the DETCOG annualmeeting will be held this
Thursdayat the Civic Centerwith JohnSharpasthe guestspeaker.

City ManagerMacun statedthat thereis a DETDA meetingthis Friday at Memorial
Medical Center addressingpotential trauma careincluding life flight helicopter
service.

City ManagerMacun statedthat nextMonday,May 26th will be a City holiday, and
that garbageservicewill bemovedbackoneday.
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Mayor Bronaugh statedthat there is a birthday party for the Expo Center on
Wednesday,May 21st.

16. Therebeing no further businessfor consideration,meetingadjournedat 7:00
p.m.

Louis A. Bronaugh- Mayor
AT ST:

7

7

Atha Stokes- City Secretary
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