
MINUTES OF REGULAR MEETING OF THE CITY COUNCIL OF
THE CITY OF LUFKIN, TEXAS. HELD ON THE
20TH DAY OF SEPTEMBER, 1994AT 5:00 P. M

.

On the 20th day of September,1994 the City Council of the City of Lufkin, Texas,
convenedin a regular meeting in the Council Chambersof City Hall with the
following membersthereof,to wit:

Louis A. Bronaugh Mayor
Percy Simond Councilman,Ward No. 1
Don Boyd Mayor pro tem
Larry Kegler Councilman,Ward No. 3
Bob Bowman Councilman,Ward No. 4
JackGorden,Jr. Councilman,Ward No. 5
Tucker Weems Councilman,Ward No. 6
Ron Wesch Asst. City Manager/PublicWorks
Darryl Mayfield Asst. City Manager/Finance
Bob Flournoy City Attorney
Atha Stokes City Secretary

beingpresent,and

C. G. Maclin City Manager

beingabsentwhenthefollowing businesswastransacted.

1. Meetingwasopenedwith prayerby Asst. City ManagerDarryl Mayfield.

2. Mayor Bronaughwelcomedvisitors presentand recognizedrepresentativesof
the Loral Vought Systems,Tommy Thompson(Plant Manager),John Gaughen
(Human ResourcesManager),and Ed Simon (Tax Manager).

3. APPROVAL OF MINUTES

Motion was madeby Councilman Don Boyd and secondedby CouncilmanLarry
Kegler that minutesof Regular Meetingof September6, 1994 and Called Meeting
of September9, 1994 be approvedaspresented. A unanimousaffirmative vote was
recorded.

4. PUBLIC HEARING - TAX ABATEMENT - R. H. DUNCAN - LORAL VOUGHT
SYSTEMS - 1008N. JOHN REDDITT DRIVE

Mayor BronaughopenedPublic Hearing to considerrequestof R. H. Duncan on
behalf of Loral Vought Systemsfor approvalof Tax Abatementon approximately
10.058acresof landdesignatedas1008N. JohnReddittDrive.

Mr. Duncanstatedthat he was representingR. H. DuncanConstruction,Inc. who
will own the building on this site, lease it to Loral Vought, and they will be
responsiblefor the taxeson thebuilding. Mr. Duncanstatedthat Loral Vought will
own the machinerywhich will be a separateentity. Mr. Duncanstatedthat there
will be two entitiespayingtaxes- on thebuilding andon themachinery.

Therewasno oppositionto therequest.

Mayor Bronaughclosedthe Public Hearing.

5. ORDINANCE - APPROVED - SECOND READING - ZONE CHANGE - DUNCAN
CONSTRUCTION - RESIDENTIAL LARGE TO LIGHT MANUFACTURING - LOOP
287 - 904 AND 1014N. IOHN REDDITT DRIVE

Mayor Bronaughstatedthat the next item for considerationwas to considerSecond
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Readingof an Ordinance to changethe zoning from Residential large to Light
Manufacturingon approximately17.62 acresof land fronting the inside of Loop 287
and locatedbetween904 and 1014 N. JohnRedditt Drive as requestedby Duncan
Construction.

Mr. Thompsonstatedthat Loral Vought Systemshasenteredinto a leaseagreement
with R. H. Duncanwhich provides for the construction of a 50,000 squarefoot
manufacturingfacility that will assistin the developmentand production of Loral
Vought’s ERINT missile. Mr. Thompson stated that there are expansion
capabilitiesof another50,000squarefeet.

Mr. Thompsonstatedthat the facility will be usedto manufacturemajor sectionsof
a new Army missile, Loral Vought’s ExtendedRangeInterceptor (ERINT), which
was recently chosenby the Departmentof Defenseas the new Patriot Advanced
Capability (PAC-3) missile. Mr. Thompsonstatedthat the new plant will employ
the latest modern electronic production techniques, including computer-aided
designand manufacturing. Mr. Thompsonstatedthat otheractivities at the plant
will include the manufactureof ground support test equipment,training systems
and the environmenttestingof electronicassemblies.

Motion was madeby CouncilmanBob Bowman and secondedby CouncilmanJack
Gorden,Jr. that Ordinancebe approvedon SecondandFinal Readingaspresented.
A unanimousaffirmative vote wasrecorded.

6. ORDINANCE APPROVED - FIRST READING - REINVESTMENT ZONE - TAX
ABATEMENT - R. H. DUNCAN - LORAL VOUGHT SYSTEMS - 1008 N. JOHN
REDDI7FI7 DRIVE

Mayor Bronaughstatedthat the next item for considerationwasFirst Readingof an
Ordinancefor ReinvestmentZoneand Tax Abatementasrequestedby R. H. Duncan
on approximately17.62 acresof land fronting the inside of Loop 287 and located
between904 and 1014N. JohnRedditt Drive asrequestedby DuncanConstruction.

Asst. City ManagerRon Weschstatedthat the City Plannerand otherstaff members
had worked on this requestwith Mr. Duncanand membersof the Loral Vought
Systems staff. Mr. Wesch stated that the staff recommendationis that the
ReinvestmentZoneNo. 51 be establishedand the Tax Abatementbe approved.

Mr. Wesch statedthat Mr. Duncanand Loral Vought Systemshave signed a five
yearleasewith threefive yearoptions. Mr. Weschstatedthat the 15,890total points
on the “Qualification ThresholdPoint Sheet” is well in excessof the 3,000 points
neededto receivethe maximumabatement.

Motion was madeby CouncilmanDon Boyd and secondedby CouncilmanLarry
Kegler that Ordinancefor ReinvestmentZone and Tax Abatementbe approved
on First Readingaspresented. A unanimousaffirmative vote wasrecorded.

7. RESOLUTION - APPROVED - TEXAS COMMUNITY DEVELOPMENT
PROGRAM - SANITARY SEWER SYSTEM IMPROVEMENTS PROJECT

Mayor Bronaughstatedthat the next item for considerationwas a Resolutionfor
approval of matching funds for the Texas Community DevelopmentProgram
sanitarysewersystemimprovementsproject.

Mr. Wesch stated that the Angelina County Commissioners, on behalf of
Commissioner I. D. Henderson, are submitting an application to the Texas
Community DevelopmentProgram Grant to apply for approximately$249,000 in
grant funds to extendthe sanitarysewersystemin the CedarGrove FreshWater
Supply District area. Mr. Weschstatedthat theCity of Lufkin is responsibleunder
contractfor the operation and maintenanceof the water and sewersystem in the
CedarGrovearea. Mr. Weschstatedthat this grantapplication will extendsewer
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to 22 new residences. Mr. Wesch stated that the City of Lufkin, under the
Resolution, is being askedto fund $12,525,5% of the total amount. Mr. Wesch
statedthat in the CedarGroveareathe City hasa lift station that is in excessof 20
yearsof age. Thelift stationwill needto bereplacedwithin thenext 18 - 24 months.
Mr. Weschstatedthat if the grantapplicationis awarded, the City of Lufkin would
saveapproximately$30,000for the rehabilitationof the lift station.

County CommissionerI. D. Hendersonwas presentand thankedthe Council for
their participation in the Resolution.

Motion was madeby CouncilmanLarry Kegler and secondedby CouncilmanDon
Boyd that Resolutionbe approved as presented.A unanimousaffirmative vote
wasrecorded.

8. HEARING - EASTEX AMBULANCE SERVICE - CERTIFICATE OF PUBLIC NEED
AND NECESSITY REVOKED

Mayor Bronaugh statedthat the next item for considerationwas a Hearing as
requestedby EastexAmbulanceServicerelatedto the revocationof their certificate
of public needandnecessity.

City Attorney Flournoystatedthat under the Ordinancethat waspassedin 1989, the
Council retained the authority to act as an appealsbody over decisionsthat were
maderelating to non-emergencyambulanceservice. Mr. Flournoy statedthat in
this particular case,in February,1993 a certificatewas issuedissuedto EastexEMS
and, in August of this year notice was given to Eastexby the licensing officer
appointedby this Council under the Ordinancewith the authority to revoke their
license. Mr. Flournoy statedthat the licensingofficer revokedthelicense for Eastex
subjectto an appeal. Mr. Flournoy statedthat Eastexdid appealwithin the 10 day
period, and they arepresenttonight for that purpose. Mr. Flournoy statedthat the
responsibility is now up to the Council after hearingany evidenceor argumenton
either sideor both sides to makea determinationwhetheror not the licenseshould
be revoked. Mr. Flournoy statedthat the procedurehe would like to seefollowed
would be for the appellant, Eastex Ambulance Service, submit its statement,
argumentand evidence, and then the City would have the opportunity to submit
its case,followed by a rebuttalby Eastex. The Council would have the authority,
either in closed sessionor in continued open session,to deliberateand issue its
decision.

John Bryan statedthat in 1989 there was an Ordinancepassedthat governedthe
operationof non-emergencyambulanceservicesin the City of Lufkin. Mr. Brian
statedat that time he was managingEastexEMS, as he is at this time. Mr. Brian
statedthat at that time the City of Lufkin exhibitedno interestin being involved in
non-emergencyambulanceservice,and maintainedthat postureuntil late 1993, In
February of 1993, EastexEMS purchasedan existing non-emergencyambulance
servicein the City with the full impressionthat the City was not interestedin non-
emergencyambulanceservice. Mr. Brian statedthat in fact that hadbeenreinforced
by the hospitalsin the City for the City to takeup transferserviceand their request
beingturneddown. Mr. Brian statedthat Eastexinvestedin between$150,000and
$200,000 in the initial purchaseof the company,expansion of communication
systems,manhours involved, expansionequipment,etc. In late 1993, Eastexhad
purchasedthe franchiseto a systemcalled EastexVoice of Help (which is actually
AMAC and is manufacturednationally and is growing in its popularity and use).
Mr. Brian statedthat it is an enhancementof a systemsimilar to LifeLine, a system
that canbe usedby someonewho becomesdisabledto call for help. Mr. Brian
statedthat without realizingthat they should haveaskedif it would be all right for
them to usethe systemin the City, they beganto developthe system. Mr. Brian
statedthat beforethe first systemwasinstalled,he met with resistancefrom the Fire
Chief, the LicensingOfficer and the City Manager. Mr. Brian statedthat at the time
he did not understandtheir resistancebecausewhen the system is installed in
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nursing homesit becomesa way for peopleto be ableto contactambulancesmuch
more easily. Mr. Brian statedthat when he was told that he could not install the
systemin Lufkin, he did not. Mr. Brian statedthat becausethe LicensingOfficer is
also the headof the City’s non-emergencytransferservice,Eastexhasfelt like since
the City initiated the transferservice,which was a change in a position that had
beenheld for sometime and had beenvalidatedjust prior to their purchaseof an
existing non-emergencyambulanceservice,that they were living under a very dark
cloud. Mr. Brian statedthat he felt that it was somewhatfutile for him to come
beforethe Council tonight becausehe felt like that sinceMay of this year therehad
been a very concertedeffort to stack up a preponderanceof evidence or a
preponderanceof mishapsthat could be usedto disqualify Eastexfrom their permit
to be a competitorwith the City. Mr. Brian statedthat when EastexAmbulance
startedin February of 1993, the enforcementof the Ordinancewas very relaxed.
Some60 to 90 daysafterEastexbecameoperational,theyfound that theyhad a glitch
in their systemthat had not createda reportfor the licenseofficer as is requiredby
the Ordinance. At that time, the licenseofficer told the EastexAmbulanceofficer to
get thereports togetherand get them to him whentheycould . Mr. Brian statedthat
in late 1993, there was a changein the atmosphereand the enforcementof the
Ordinancebecamea little stricter. Mr. Brian statedthat in May of this year,when
the City beganits transferservice,it becamea very tensesituationfor him; he was
now requiredto give a report of where all of the calls that he wasgeneratingcame
from to the manwho wasin chargeof his biggestcompetitor. Mr. Brian statedthat
he had a problem with this and sought legal advice. Mr. Brian statedthat his
attorneyrecommendedthat he not be aggressivebut to work within the framework
and be competitiveby delivering good service. Mr. Bryan statedthat he attempted
to follow the Ordinanceasbesthe could.

In August of this year,he receivedthe revocationof his licensebasedupon things
that were brought out of the TexasDepartmentof Health file that were threeand
four years old - things that were actually in the file at the time that their initial
certificateof needwas issued. Mr. Brian statedthat therewere someother issues
that were more currentthat he wasworking on resolving. Also, listed in the letter
to Mr. Maclin were the specifics of the complaint from the City of Lufkin Fire
Departmentin regardto his operation. Mr. Brian statedthat the first complaint was
that the statementwas made that EastexAmbulance Service was attempting to
circumvent the existing 911 systemby placing their own communicationsystemin
area nursing homes. Mr. Brian statedthat this was not the intent of what he was
doing, but rather he was attempting to manipulateor captivate as much of the
marketfor non-emergencyserviceashecould get. Mr. Brian statedthat Mr. Gaddy,
his othercompetitorwaspresenttonight, andhe was trying to getas muchbusiness
from Mr. Gaddy ashe could, which is what competition is all about. Mr. Brian
statedthat whenhe wastold in a letter from the licenseofficer that he was denied
the right to usethat type of equipmentin the City of Lufkin, he did not push the
issue but tried to work within what he perceived as the system. The next
statementsaysthat thereis the transferof emergencypatientsby Eastex,insteadof
them contactingthe City of Lufkin emergencyservice. Mr. Brian statedthat in
Februaryof 1993 whenhe initiated his servicein the City of Lufkin he sawthis as a
glaring problem within the Ordinance,becauseit says that Eastexwill do non-
emergenciesand theemergencieswill be doneby theCity of Lufkin Fire Department
EMS. Mr. Brian askedhow do you quanitify or clarify what an emergencyis? Mr.
Brian stated that when the phone lines are answered in their dispatchcenter,
unlessthe dispatcheris betweentwo callsand is distractedtheyareanswered“Eastex
EMS, do you have an emergency?” At that time, he was told that it would be
acceptableif the personcalling said “no” then Eastexcould consider that a non-
emergencyand could dispatchan ambulance. And if theysaid “yes”, Eastexwas to
tell them to dial 911. Mr. Brian statedthat therewas a liability problem with
following that adviceand it would behoovehim to take the information and notify
the emergencydispatchin Lufkin themselvessincethey initially called Eastex. Mr.
Brian statedthat if the personcalling was truly having an emergencyand was
unableto makethe secondcall, Eastexhad thenput a block betweenthem and their
receivingemergencyhelp. Mr. Brian statedthat that wasneverfully clarified. He
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did, however,attempt to seeto it that emergencycalls,as he perceivedemergency
calls, were turned over to the Fire Department. Mr. Brian statedthat therewere
times whenhis personnelrespondedto situationsthat they felt like when they got
therehad either a) changedand becameemergent,or b) that the callerhad not really
told the dispatcher what was going on and Eastex then called for the Fire
Departmentpersonnel. This createda relationshipproblem betweenthe Eastex
crews and the Fire Departmentpersonnelbecausethe Fire Departmentpersonnel
did not want to do thosecallsand theywould belittle the Eastexemployeesby asking
them why they could not takecareof it. Mr. Brian statedthat after the City went
into the non-emergencyservicelate in 1993, a letter was receivedby the license
officer againstating that Eastexwas in violation of theOrdinancebecausetheywere
transporting emergencypatients. Mr. Brian statedthat this opinion wasarrivedat
from the report that Eastexwas requiredto turn in on a monthly basis,which report
had a different format than the format which the current Lufkin EMS transfer
systemuses. He was required to give some points of information that are not
currently on that report. From that report, a oneword explanationof what was
wrong with the patient was how the license officer determinedthat Eastex was
respondingto emergencycallsand failing to turn them over to the Fire Department
EMS. Mr. Brian statedthat therewasneverin his mind, or in his instructions to
his employees, the intent that any emergencycall be doneby his service. Mr. Brian
statedthat the big problemis that therewasnevera clarification in the Ordinanceas
to whatan emergencyis.

Mr. Brian stated that the third point in the City of Lufkin’s Fire Department
complaints was that Eastex continually ignores our requestsincluding written
requestsfor information regardingtheir ambulanceresponses,with a note that they
were again delinquent on reports. (This letter was written on September13.
Reportswere turnedinto a Fire DepartmentSecretaryand theyhad beenmisplaced.
This wasthe lastset that was listed asbeingcurrently delinquent.) Mr. Brian stated
that he submittedthe report again. Mr. Brian statedthat in the Ordinancethereis
no time given for whenthe reportsaredue. Mr. Brian statedthat Eastexwas not
asefficient as they shouldhavebeenon giving thereportbut therewasnevera time
that when the report was askedfor that Eastexdid not initiate work on the report
and get them in within the reasonablefuture. Now, after May, Eastexis expected
to have their reports in within three days of the end of the month. Mr. Brian
statedthat sinceEastex’scall volume hasdramaticallyreducedsince theCity went in
competitionwith them, it is not as much trouble asit waswhenEastexwas initially
the only provider and thena co-providerof non-emergencyservicein the City.

Mr. Brian read from point #4 - “Eastex allowed their certificate to operatean
ambulanceserviceto expire; they must continually be remindedand requestedto
comply with the EMS Ordinance.“ Mr. Brian statedthat Eastexalsooperatesunder
a permit in Beaumontand some 60 days before the permit expires he receivesa
letter of notification in the mail and a follow-up letter if all of the details that are
requiredfor complianceare not completedwithin 30 days. Mr. Brian statedthat
there is no notification processof when their certificate expires (from the Lufkin
Fire Department). As soon as he was notified that the certificate had lapsed,Mr.
Brian statedthat he took steps necessaryto get it currentandin place.

Point #5 - Eastexallowedproperandadequateinsurancecoverageto expireandhad
to be told by us (Lufkin Fire Department)in writing to provide proper coverage.
Mr. Brian statedthat becauseof their initiation of servicein the City of Lufkin did
not correspondto a policy period, they had increasedthe amountof insurancein
the middle of a term with an additional policy that was for a year. When that
policy expired the personhandling it did not know why Eastexhad that coverage
and thought that it was somethingthat had beendone that was actuallynot correct
and did not re-instateit. Mr. Brian statedthat when he was notified that the
insurancehad lapsed,he calledhis insuranceagentand put him in touchwith the
licenseofficer and Eastexhad a policy in place. (Mr. Brian statedthat the letter he
hasbeenquoting from is signedby theFire Chief andnot the licenseofficer.)
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Mr. Brian statedthat theremay be motivation on the part of the Fire Department,
the licenseofficer, or eventhe City that they would not wantEastexto be operating
in the City of Lufkin now becausethey aredoing somethingthat they are doing.
Mr. Brian statedthat any calls that Eastexmakesis a loss to the City. Mr. Brian
statedthat he doeshavea problem that for somesix or sevenyearsthe City did not
want to do emergencyambulanceservice,and then when two providers cameinto
the City, obviously they had found a way to provide ambulanceserviceand make
moneydoing it, theCity decidedto go into that businessalso,andregulatehow the
otherpeopledo their business.

Mr. Brian stated that the City requestedfrom the Texas Departmentof Health a
completecopy of their (Eastex)records,which are public recordsand open to the
City’s survey. Mr. Brian statedthat thereare eight paragraphsreferencingthe
TexasDepartmentof Health and Eastex’ file there. Mr. Brian statedthat many of
the things listed are not current and were not current when they received their
certificateof need. Mr. Brian statedthat he will addressthreeof the points because
it is very important to him that they be clarified:

#1 - There was a $5,000 fine against Eastex for violation of TDH’s
requirementsfor subscriptionservices. The action of revocationof their license,
or City certificateof need,waspursuantto their attemptingto getapprovalfrom the
CommissionersCourt for them to sell subscriptionsin the City by approximately10
daysto 14 days. At the CommissionersCourt theFire Chief stoodup andsaid that
they were in the processof doing an internal investigationinto Eastexserviceand
asked that they delay their action until the City had takenits action. Mr. Brian
statedthat it appearedto him that it was an attempt to preventEastexfrom doing
anything that would makethem more competitive than they alreadywere. Mr.
Brian statedthat Eastex,as of this time, hasnot paid a $5,000 fine. Somewherein
thefuture Eastexwill pay a $5,000fine, but theimportant thing is that it is entirely
clear to theCouncil that thefine hadnothing to do with patientcare.

#2 - The filing of criminal chargesagainstEastex by private citizens for
allegedimproper procedures, Re; patientcareand faulty equipment,with a note
that the patientdid not survive the incident. Mr. Brian statedthat therehavenot
been, nor do they anticipate, any criminal chargesfiled againstany of their
employeesor their companyin this issue. Mr. Brian statedthat there hasbeen a
civil lawsuit filed in regardto this. Mr. Brian statedthat this caseis beingdefended
andthat his insurancecompanyis paying thosecostsand that depositionshavebeen
takenand morewill be taken. The attorney assignedto this casewrote a letter to
the insurancecompany(with a copy to him) sayingthat we are in the middle of
litigation in regardto a patientcareissue,and that manyof the allegationsmadeby
the plaintiff’s attorney arebeing proven to be wrong and not correct. The letter
statesthat the attorneyrecently met with the emergencyroom physicianwho was
on call at thetime that this particularcaseoccurred. He believesthat the patientwas
dying all day. He statedthat he wastold by the patient’swife that the patienthad
beenfeelingpoorly for two daysand that he hadhurt all day long on the day that he
passedaway. According to the physician,thereis nothing that he is awareof that
the ambulanceservicecould have done that would have kept the patient from
going into ventricular fibrillation. Further down it statesthat he (the physician)
doesnot feel that Eastexpersonnelwere in any means negligentand basedthis
upon his review of the chartand all depositionstakento date. Mr. Brian stated
that what this boils down to is that thereis a civil lawsuit in processover patient
care delivered. Mr. Brian statedthat he feels that the City hasbeen involved in
litigation before,and often times the initial accusationsor chargesare found to be
highly exaggeratedin an attemptto bring up the level of whatever the solutionwill
be to the situation. Mr. Brian statedthat the attorney’sclosing commentsin the
letter was “that things are looking up.” Mr. Brian statedthat therewasa situation
in that casethat had to do with equipmentfailure and the physicianstatedthat the
equipmentfailure would not have significantly improved the patient’s chancefor
survival on a long term basis. The equipmenthad been checkedthat morning as
checkedoff by the employeesmorning inventory sheets. When sent to a repair
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facility, they found no partsin needof repair,they calibratedthemachineandsentit
back to Eastex.

Mr. Brian statedthat the other point is “abusive treatmentof senior citizens by
Eastexambulance personnel.” Mr. Brian statedthat he hasbeeninvolved in EMS
since 1987 and their operatingprotocol statesthat everypatientshould be treatedas
a member of that employee’s family. Mr. Brian stated that there was an
unfortunate incident that occurred in which two employees behaved in an
unprofessionalmannerin a hospital emergencyroom. A letter of complaint was
received. The two employees,becauseof the nature of the complaint, were
suspendedpendingfurther investigation of the complaint. Mr. Brian statedthat
the complaint was of a third party nature; the family of the patientcomplainedto
Eastexbasedon somethingthat somebodyelsesaid they had seenand told them.
Becausehe was not able to confirm the complaint, the two employeeswere re-
instated.

Mr. Brian statedthat he feels that while the EastexAmbulance Service was not
perfect, they have not substantiatedthe action that has been initialed with the
revocation of the certificate of need. Mr. Brian stated that he feels that the
Ordinanceis unfairly vagueand opento different interpretationsdependingupon
the perspectiveof the reader. Mr. Brian statedthat he trustedthat at the end of
this eveningtherewill be a reversalof this decisionand perhapsa clarification of
how they are to proceedfurther if they areto be allowed to continueto deliver non-
emergencyserviceherein theCity.

City Attorney Flournoy statedthat as in any caseit is always important to try to
focus, and one of the ways to defendoneselfis to raise a lot of superfluous,non-
relevantissues, andit is importantnot to getsidetracked. Mr. Flournoy statedthat
theonly thing before the Council tonight asan appellantbody is to look at whether
or not this revocationshouldbe done, andwhetheror not it is due to violations of
theOrdinance. Mr. Flournoy statedthat Mr. Brian hasstatedthat the City is trying
to get rid of its competition. The City hasgiven not only to Eastex,but also to
Gaddy’s,a certificateof need,and hasauthorizedthem to carry on their businessin
the City of Lufkin, but hasput some requirementson them and that is that they
mustcomply with theOrdinancethat this Council haspassed.

Mr. Flournoy statedthat Mr. Brian excuseshis conductbecausehe says therewas
relaxed enforcement. Mr. Flournoy statedthat thereareseveralletters in the files,
which Councilmembersare welcome to look at, about the reports, which the
Ordinancespecifically saysareto bepreparedandsubmittedon a monthly basis.

Mr. Flournoy statedthat the questionabout Eastextrying to circumvent the 911
system, is that Eastexis only authorizedto provide non-emergencytype services,
and if they areallowedto avoid going through the 911 systemthereis no one there
to determineif a call is an emergencyor not an emergency. Mr. Flournoy stated
that Mr. Brian hassaid that he can’t determinewhat is an emergency,however, the
Ordinancespecifically definesan emergencyandalso defineswhat a non-emergency
is,

Mr. Flournoy statedthat when Mr. Brian complainedthat no one contactedhim
whenhis certificateexpiredis an indication of how he takescareof his business. He
acknowledgedthat his insurancecertificateexpired and that he will have to pay a
$5,000 fine, but wantsto suggestthat it is not really importantand it hasnothing to
do with patientcare. Mr. Flournoy statedthat it doeshavesomethingto do with
the way they operatetheir business. Mr. Flournoy statedthat the City hasadvised
Mr. Brian that he cannotdo the subscriptionservice that they arebeing fined for.
Mr. Flournoy statedthat they did not have approvalfrom the Statebut went ahead
anddid it anyway.

Mr. Flournoy statedthat the letter to Mr. Maclin is incorrectwhereit saysthat there
arecriminal chargesagainstEastex; it shouldhavebeencivil charges,which he has
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acknowledged.

Mr. Flournoy statedthat as far as the abusive treatmentto senior citizens, that is
simply a complaint that was filed against them, and he has admitted that the
complaintswere filed againsthis employees.

Mr. Flournoy statedthat since the Fire Chief PetePrewitt and ChristopherCarver
from the TexasDepartmentof Health would be giving testimony,he would swear
themin. Chief Prewitt andMr. Carversworethat they would tell the truth in their
testimony.

Mr. Carver stated that he is with the Texas Departmentof Health, Emergency
Medical Services,Region4/5 North, in Tyler. Mr. Carver stated that he is the
overseerof all programsthat own ambulances,such as cities, fire departments,
governments, and individually ownedunits. Mr. Carverstatedthat he oversees
all subscriptionservices,all investigationsof providers, and all the inspectionsof
ambulancevehicles. Mr. Carver stated that he has worked for the Health
Departmentfor threeyears,andhasbeenin his presentposition for oneyear. Mr.
Carverstatedthat his supervisoris Jim Arnold.

In responseto questionby Mr. Flournoy, Mr. Carverstatedthat he is familiar with
Eastex EMS, and had reviewed their files, and inspected their facilities and
equipment. Mr. Carver statedthat the files contain inspectionreportsand letters
to Eastexfrom the HealthDepartment, and also include inter-office memos from
the Health Department. In responseto questionby Mr. Flournoy, Mr. Carver
statedthat the files also containedlettersof complaintsfrom patients. Mr. Flournoy
askedMr. Carverto verify inspectionreportsfrom EastexEMS relatingto theCity of
Lufkin. Mr. Carververified same.

In responseto questionby Mr. Flournoy, Mr. Carverstatedthat EastexEMS owns
and operatesambulancesin otherareasbesidestheCity of Lufkin. Mr. Carverstated
that Eastexrotatestheir ambulanceswhenevertheyneedto, sometimesthis is done
becauseof vehicle maintenance. Mr. Flournoy handedout copiesof a seriesof
letters from the Texas Department of Health to EastexAmbulance Service to
Councilmembersand Mr. Brian. Mr. Flournoy statedthat the first letter is dated
October20, 1993 addressedto Mr. John Brian signedby Mr. Ray Oatleyof theTexas
Department of Health. The letter pointed out different decrepitanciesand
deficiencies in units that were stationedin Lufkin. The next letter was dated
October28, 1993, signedby Mr. Jim Arnold (Mr. Carver’ssupervisor). Mr. Flournoy
read the following statementfrom the letter: “We found in those first spot
inspectionssufficient violations to warrant placing your firm in a high priority for
randominspections. You agreedthat you understoodour reasons. You statedthat
you could not keepextra equipmentand suppliesin the station becausethe crews
keepstealingthem Manyof the crewsareeither lazyandjust don’t want to go to
the trouble or were afraid to takeresponsibility for ordering something that they
might have to pay for if they lost it or broke it (Mr. Brian stated)that if I didn’t
keepcontrol of the equipmentthis way, thosepeoplewould stealme blind. “ In the
next to last paragraph: “Whatever your solution to the problem may be it is
imperativethat every unit you havebe fully equippedand stockedaccordingto the
rulesevery time it rolls on a call. It hasbecomea seriousconcernto us that you are
not operatingEastexEMS in a responsiblemanner. Too many violations havebeen
found and you have been notified each time to correct the deficiencies. As I
explainedto you in my office yesterday,John, this is fair warning - if we find an
Eastexunit in violation againthrough spot inspectionsor crew reportedcomplaint
we will takewhateverdisciplinary action is necessaryto correctthe problembefore
someonedies becauseof it.” On January18, 1994, a letter signedby Chris Carver
states:“To say theleast,I was very disappointedin the overall appearanceandshape
of the unit. “ Mr. Flournoy statedthat the letter also containedstatementsreferring
to the appearanceof the ambulance,items that neededto be cleanedand operable,
items that were expired,lacking fluids to meetmedicalprotocolstandards,etc. Mr.
Carver asked in his letter “Is this system working?” and “I hope there is an
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improvementin the appearanceof 8901 and any otherunits.”

Mr. Flournoy quotedfrom an interoffice memo from Jim Arnold to Vic Dwyer,
Investigator for the HealthDepartment,datedJune28, 1994: “Does it seemapparent
to anyoneelse that Mr. Brian hasa total disregardfor the rules?” and on the next
page: “We have no surety bonds, no letters of authorization, no copies of
advertisements,and no copies of membershipagreementsor contractson file. It
also appearsthat he hasbeenselling them for abouta year now.” “It is pasttime to
do somethingaboutthis firm.. .it is driving uscrazy. It seemsthat at everyturn, they
are ignoring the rulesandjust doing whateverthe hell theywant to do and they are
getting away with it.” Mr. Flournoy statedthat theseare not letters or reports
written by theCity of Lufkin.

Mr. Flournoy stated that there have been many reports and complaints and
deficiencies,delinquenciesthat havebeenattributed to Eastex. Mr. Carver stated
that his experiencehas been that Eastex does not addressthese problems or
complaints in a timely or cooperativemanner. Mr. Carver statedthat the Health
Departmentconducteda massinspectionof over 10 units in Austin, and any unit
that doesnot passinspectionmust report to the Tyler office for reinspection. Mr.
Carverstatedthat two of theEastexambulanceswere reinspectedand onepassedthe
inspection and the other did not. Mr. Carver stated that the personwho was
manning the vehicle openedup the back door and therewas a large “SantaClaus”
looking sackfull of equipmentthat had not beenplacedin the vehicle.

In responseto questionby Mr. Flournoy, Mr. Carverstatedthat thereare 55 EMS
providers in his region. Mr. Carverstatedthat all complaintsare investigated. Mr.
Carverstatedthat thereare substantiallymore complaintsagainstEastexthan any
otherproviderin the region.

Mr. Carverstatedthat a subscriptionserviceis an EMS provider that will give an
application out to family membersthroughout the city or county they serveat a
costof $45 to $47. This is the only paymenta family needsto makeif an EMS unit
is called to their house. Mr. Carver statedto becomean EMS provider you must
meetall the rules,and thenhavean agreementwith the city or countyyou expectto
servein, and a suretybond. All applications,radio announcements,newspaper
ads, TV announcementsmust be sent in to the HealthDepartmentfor approval
and authorization for a subscription service. In responseto question by Mr.
Flournoy, Mr. Carverstatedthat out of confidentiality for Mr. Brian and EastexEMS,
one of the penaltiesthey did receive was a $5,000 administrative penalty for a
subscriptionservice. (Includedin the packetof material that was supplied to the
Councilmembersand Mr. Brian is a copy of the letter datedJuly 27, 1994 from the
Texas Department of Health proposing the $5,000 administrative penalty for
managinga subscriptionprogramthat fails to comply with Section157.16.)

In responseto questionby Mr. Flournoy, Mr. Carver statedthat there is a morale
problemwith the members. Mr. Carverstatedthat he had also receiveda letter of
complaint dealingwith payments.

In responseto questionby Mr. Flournoy, Chief Prewittstatedthat the City of Lufkin
Fire Departmenthashad continual problems with EastexAmbulance Service in
complying with the Ordinance. Chief Prewitt statedthat Eastexhasbeentold on
more than one occasionthat their reports were not being received in a timely
manner. Chief Prewitt statedthat Eastexhad been informed through the Fire
Departmentthat they could not provide a subscriptionservicein the City of Lufkin
becausethey werenot in compliancewith Statelaw.

Chief Prewitt stated that the EastexAmbulanceService certificate of needwas
revokedsolelybecausetheyviolated theCity Ordinance.

Mr. Brian statedthat hewould first like to addressMr. Carver. Mr. Brian askedMr.
Carverif in the fall of 1993 a letter waswritten by Jim Arnold stating that therewas
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a serious problem within their operation of resupply and daily inventory
maintenance. Mr. Carverstatedthat he wasnot on the job at that time, but from
whathe hasheardhewould say“yes”.

Mr. Brian askedif in the latter part of May of this yearwhen the simultaneousspot
inspectionswere held that there was a remarkableimprovementin that interim
period. Mr. Carverreplied “yes”. Mr. Brian askedif GeneWeatherall,the Bureau
Chief, who did one of the inspections was surprised to the point that he
complimentedthe employeeson their appearanceand on the condition of the unit
which he found in Livingston. Mr. Carver replied “yes”. Mr. Brian askedif the
two units that were found to be out of compliancewere they put back into service
within the 10 days. Mr. Carverreplied “yes”. Mr. Brian askedif the original letter
from the TexasDepartmentof Healthspecifieda proposedadministrativepenaltyin
lieu of suspensionor probationfor the subscriptionservice,and this was amended
following a meeting with himself, Jim Arnold, Vic Dwyer, Pam West, Jim
Weatherall. Mr. Carver replied “yes”.

Mr. Brian statedthat he would like to ask the questionas to why the licenseofficer
wasnot the one who was doing the reporting tonight? Chief Prewitt statedthat
the Fire DepartmentEMS is licensedby the City of Lufkin, and the licenseofficer is
the Fire Chief or his designee. Chief Prewitt stated that his designeeis Steve
Howland, the EMS Chief. Mr. Brian statedthat the first time his employee
approachedthe licenseofficer he wastold to go aheadwith the subscriptionservice.
Mr. Brian statedthat he wastold by oneof his employeesthat Mr. Howlandhassaid
that he would deny this if asked.

Mr. Flournoy stated that the other problem the City had in the area of the
subscriptionserviceis not only was Mr. Brian told that he could not do it but when
they advertisedlarge adsin the Lufkin paper, they advertisedthat they provided
emergencyservices. Mr. Flournoy statedthat Mr. Brian was contactedand told that
he could not advertise“emergencyservices”becausehe did not have the right to
provide emergencyservicesunder his certificate. Mr. Flournoy statedthat Eastex
thenran anotherad on Thursdaywhich still carriedclaims that they would provide
emergencyservice.

Mayor Bronaughaskedif thereare peoplein the City of Lufkin who havesubscribed
to the servicewho will now no longer be receiving the service. Mr. Brian replied
“To the best of his knowledge,no.” Mr. Brian statedthat there may have been
some subscriptionsreceivedwhich have either not been acceptedor have been
returned. Mr. Brian statedthat anysubscriptionsreceivedwill berefundedif Eastex
is not reinstated.

Mr. Brian statedthat while not professingto perfection,or perhaps even the best,
Eastexhas madeattempts,in Mr. Flournoy’s opinion not successfully,to comply
with the Ordinance. Mr. Brian statedthat he in no mannerintendedor attempted
intentionally to do anything that was outsidethe Ordinancefor any reasonfor the
simple fact that they did not want to find themselvesin the position they are in
right now. Mr. Brian statedthat he feels that the Ordinanceis unfairly vague - he
referredto the requirementfor the reports,andbaseda large amount of his efforts
around that and come to find out that in the Ordinancethere is no time within
which thosereportsare to be submitted. Mr. Brian statedthat he is currentwith
the reportsthrough theend of August. Mr. Brian statedthat the bottom line is that
Eastexdid not deny that someof the thingsthat he (Mr. Flournoy) proposedwere in
fact true. Mr. Brian statedthat he did, however,point out that they have made
massivestridessinceOctoberof last year in their operation. Mr. Brian statedthat
part of the problemin Octoberwas due to the rapid expansionEastexhad made
throughout the year into this area. Mr. Brian statedthat at this time Eastexis
working very closelywith the Texas Departmentof Health to improve and insure
their compliancewith thoseregulations. Mr. Brian statedthat he had also been
attemptingto insurethat since therewould be no reminderfrom the City of Lufkin
about the complianceto those issues, that Eastex would be in complianceby self-
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checking themselves. Mr. Brian stated that, in his opinion, Eastex should be
reinstated,whetheron a probationarybasisor whetheron a permanentbasis. Mr.
Brian statedthat he feels that the playing field has not been level and would be
more thanhappy to attempt to continue to competein that environmentgiven the
opportunity to prove that the improvementsmadesinceOctober of last year until
May as evidencedby thoseTexasDepartmentof health inspectionswould continue.

Mr. Brian stated that his last remark would be that he would appreciatethe
opportunity to prove thosethings which haveseemedso damming this eveningto
be incorrect and that Council might consider the fact that if Eastexhad been so
flagrantly violating the EMS Ordinancethey would not havepaid a reducedpenalty
or escapedsuspensionor probationof their license.

In responseto questionby CouncilmanBowman, Mr. Brian stated that Eastexis
currently operatingin eight counties,which are: Jasper,Tyler, Newton,Hardin, San
Augustine, Shelby, and Liberty. Mr. Brian statedthat his companyhad beenin
operationsince1987.

Motion was made by Councilman Bob Bowman and secondedby Councilman
Larry Kegler to deny the appealby EastexAmbulanceService,and the decisionby
the Fire Chief to revoke the license of EastexAmbulance Service be upheld as
presented. A unanimousaffirmative vote was recorded.

(Motion was madeafter Council reconvenedfrom ExecutiveSession.)

Mayor Bronaugh stated that this Council is responsibleto the City of Lufkin to

furnish the bestambulanceserviceavailable.

9. DESIGNATED FUND BALANCE ITEMS -APPROVED - GENERAL FUND
(STREET DEPARTMENT - PARKS & RECREATION - ACCOUNTING
DEPARTMENT

)

Mayor Bronaughstatedthat thenext item for considerationwas to discussitems for
the designatedfund balance.

Asst. City ManagerMayfield statedthat everyyearsomeprojectsarenot completed
at the end of the fiscal yearandare brought to Council for approvalto be paid for in
thenext fiscal year.

Mr. Mayfield stated that as discussedin the budget presentation,the Street
Departmentis projected to have an overrun in its budget expendituresfor the
current fiscal year. Mr. Mayfield statedthat the overrun is directly attributableto
the substantialincreasein T U Electric costsfor streetlights prior to October1, 1993.
The estimatedoverrun is $100,000,

Mr. Mayfield statedthat the Parksand RecreationDepartmentwas authoriziedto
spend$10,000 for the purchaseof flail mowers in the FY ‘94 budget, but the
anticipateddelivery will not be until afterOctober1, 1994.

Mr. Mayfield statedthat in the current years budget Council approved a new
financial systemfor the Accounting Department. Mr. Mayfield statedthat due to
technical problemscompletion is now scheduledfor late November1994. Mr.
Mayfield statedthat staff is requestingCouncil authorizationto designate$15,653of
GeneralFund fund balanceto completethis project.

Mr. Mayfield statedthat in the Water & SewerRevenueFund thereare two projects
that will not be completeduntil FY ‘95; repair of a blower at the SewageTreatment
Plant in the amountof $40,000,and expansionof the laboratoryin the amount of
$60,000,for a total of $100,000, Mr. Mayfield statedthat staff is requestingCouncil
authorization to designatea total of $100,000 of FY ‘94 Water & Sewer Revenue
Fund fund balancefor thesetwo items.
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Mr. Mayfield stated that in FY ‘94 Council approved a financing plan for the
containersassociatedwith the new Solid WasteCollection System. Mr. Mayfield
statedthat receiptof the containerswill not be completeduntil late January,1995 at
which time the City mustremit $144,000. Mr. Mayfield statedthat staff is requesting
Council authorization to designate$144,00of FY ‘94 Solid Waste Fund Balance to
completethe collection systemproject.

Motion was made by CouncilmanBob Bowman and secondedby Councilman
TuckerWeems authorizingstaff to designate$100,000of FY ‘94 GeneralFund fund
balancefor paymentof the estimatedcost overrun in the StreetDepartment;$10,000
of FY ‘94 GeneralFund fund balanceto purchaseflail mowersin FY ‘95; and $15,653
of FY ‘94 GeneralFund fund balancebe authorizedto completethe Accounting
Department’sfinancial system; that $100,000of FY ‘94 Water and SewerRevenue
Fund fund balancebe designatedfor repair of a blower in the SewageTreatment
Plant ($40,000)and the laboratory expansion($60,000);and, that $144,000of FY ‘94
Solid Waste Fund Balancebe designatedto completethe Solid Waste Collection
System project. A unanimousaffirmative vote wasrecorded.

10. REVISED PRE-TREATMENT PROGRAM - APPROVED - EPA

Mayor Bronaugh stated that the next item for considerationwas approval of a
revisedPre-TreatmentProgramfor submittal to theEPA.

Asst. City Manager Ron Wesch stated that in 1983 Council approved a fairly
extensiveIndustrial Pre-TreatmentProgramthat was part of the EPA Permit at the
Water Pollution Control Plant; since 1983 therehavebeennumerousEPA changes,
laws, policies, directives, etc. Under the new permit it is necessryto reviseand
updatethe 1983 Pre-TreatmentProgramto the 1994 laws.

Mr. Wesch statedthat Bobby Mott has outlined the basic changesthat have been
made, and they were handedout in a separatebinder with the Councilmember’s
packets.

In responseto questionby CouncilmanWeems, Mr. Wesch statedthat he had a
two-hour meetingrecentlywith all local industrieshereat City Hall where Maury
Stiver, the original engineerof the pre-treatmentplant, gavea presentationon what
the changesmean to them as for as their permitting processis concerned. Mr.
Weschstatedthat basicallythereare no changesin the permit asfar as the numbers
areconcernedthat directly effects their effluent. Mr. Weschstatedthat this change
will not be effective to theindustriesfor at leasta threeyearperiod.

Motion was madeby CouncilmanDon Boyd and secondedby CouncilmanLarry
Kegler that the revised Pre-TreatmentProgram (to include the Pre-Treatment
Ordinance) be submittedto the EPA. A unanimousaffirmative vote wasrecorded.

11. EXECUTIVE SESSION

Mayor BronaughrecessedRegular Sessionat 6:43 p. m. to enter into Executive
Session. Regular Session reconvenedat 7:21 p. m. and Mayor Bronaugh
announcedthat Council had discussedlegal mattersandappointmentsto Boards.

12. APPOINTMENTAND REAPPOINTMENTS- APPROVED - EXAMINING AND
SUPERVISING BOARD OF ELECTRICIANS - GARY FOREST - WILLIAM SCOTT -

GARY ALEXANDER - JOE TREVATHAN - CHARLIE CAVER

Motion wasmadeby CouncilmanBob Bowmanandsecondedby CouncilmanLarry
Kegler that Gary Forestbe appointedto an alternateposition on the Examiningand
Supervising Board of Electricians,and that William Scott, Gary Alexander, Joe
Trevathanand Charlie Caver be re-appointedfor two year terms. A unanimous
affirmative vote wasrecorded.
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13. COMMENTS

CouncilmemberBowman stated that Speakerof the House Pete Laney will be
speakingat theDETDA meetingin Nacogdochesat 6:30 p.m. on Friday.

14. Therebeing no further businessfor consideration,meetingadjournedat 7:25
p.m.

Louis A. Bronaugh- Mayor
AT

Atha Stokes- City Secretary
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