
MINUTES OF REGULAR MEETING OF THE CITY COUNCIL OF THE
CITY OF LUFKIN, TEXAS, HELD ON THE

7TH DAY OF JUNE, 1994AT 5:00 P. M

.

On the 7th dayof June,1994 theCity Council of the City of Lufkin, Texas,convened
in a Regular Meeting in the Council Chambersof City Hall with the following
membersthereof,to wit:

Louis A. Bronaugh Mayor
Percy Simond Councilman,Ward No. 1
Don Boyd Mayor pro tern
Larry Kegler Councilman,Ward No. 3
JackGorden,Jr. Councilman,Ward No. 5
Tucker Weems Councilman,Ward No. 6
C. G. Maclin City Manager
Ron Wesch Asst. City Manager/PublicWorks
Darryl Mayfield Asst. City Manager/Finance
Bob Flournoy City Attorney
Atha Stokes City Secretary

beingpresent,and

Bob Bowman Councilman,Ward No. 4

beingabsentwhenthefollowing businesswastransacted.

1. Meetingwas openedwith prayerby Rev. Rick Williams, Minister, First Baptist
Church. Mayor Bronaugh extendeda warm welcome to Rev. Williams who has
recentlymovedto Lufkin.

2. Mayor Bronaughwelcomedvisitors present.

3. PRESENTATION OF CERTIFICATES OF APPRECIATION - ADOPT-A-STREET
PROGRAM

Mayor BronaughpresentedCertificatesof Appreciation to volunteersparticipating
in theAdopt-A-StreetProgram. Mayor Bronaugh,with assistanceby FrancesRipley,
presentedcertificatesto Sheila Collins of the First Church of the Nazarene,to Frank
Denton, to the Kennedy Kids (LaShaeKennedy, Chairman), and Rev. Bettye
Kennedy. Mayor Bronaughstatedthat GovernorAnn RichardshasrecognizedRev.
Kennedyfor her work with the Lufkin DayCareCenterKids and the Adopt-A-Street
Program. CouncilmanLarry Keglerreada letter of appreciationto Rev. Kennedy.
CouncilmanKegler statedthat the KennedyKids are residentsof his Ward (Ward
3).

4. APPROVAL OF MINUTES

Mayor Bronaugh stated that the next item for considerationwas approval of
Minutes of Called Meeting of May 10, 1994, Called Meeting of May 16, 1994 and
RegularMeetingof May 17, 1994.

Motion was madeby CouncilmanDon Boyd and secondedby CouncilmanTucker
Weemsthat Minutes of CalledMeeting of May 10, 1994, Called Meetingof May 16,
1994 andRegularMeetingof May 17, 1994be approvedaspresented. A unanimous
affirmative vote was recorded.

5. PUBLIC HEARING - ANNEXATION - BROOKHOLLOW ADDITION NO. 13

-

LIVE OAK LANE BETWEEN AZALEA STREET AND GOBBLERS KNOB ROAD

Mayor Bronaughstatedthat the first item for considerationis a Public Hearing to
considerrequestof R. H. DuncanConstruction,Inc. to annexapproximately8.714
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acresof land known as Brookhollow Addition No. 13 and locatedeastof Live Oak
LanebetweenAzaleaStreetandGobblersKnob Road.

Therewasno opposition to this request.

Mayor BronaughclosedPublic Hearing.

6. PUBLIC HEARING - ANNEXATION - MARK LOWERY - PATRICIA
CARITHERS WILLIAMS - T U ELECTRIC - FM 58-WHEELER ROAD

Mayor Bronaughstatedthat the next item for considerationis a Public Hearingto
considerrequestof Mark Lowery, Patricia CarithersWilliams, and T U Electric for
annexationof approximately217.616acresof land locatedon the eastside of FM 58
and boundedby the existing City limit to thenorth andWheelerRoadto the south.

Therewas no oppositionto this request.

Mayor BronaughclosedPublic Hearing.

7. ORDINANCE - TABLED - SECOND READING - SMOKING IN PUBLIC PLACES

Mayor Bronaughstatedthat the next item for considerationis SecondReadingof an
Ordinanceregulatingsmokingin public places.

The following peoplespokein oppositionof the Ordinance:

Bill Pate - He owns his own businessand hasone employee;they both smoke. He
thinks thathe shouldhavetheright to smokein his own business.

Sherine Boston - Urged Council to reconsiderthe Ordinance. Stated that the
governmentis slowly taking over everyliberty that people have.

David Youngblood - Statedhe had petitions from peoplewho felt that their rights
werebeing takenaway from them.

Sonny Lewis - Stated he was not concernedabout health problems related to
smoking.Also had a petition with namesof peopleopposingOrdinance.

Nadine Moore - Was a non-smoker but would like to see people have the
opportunity to vote on this issue.

Chris Carson- Statedsheworks at the Silver Dollar Diner and was opposedto a
violation of people’srights.

Claire Greer - Statedthat the FederalandState governmentswere taking away their
right andnow the City is alsotrying to takeaway their rights.

Patricia Hill - Statedthat peopleshouldhavethe right to vote on this issue.

Bob Mason - Statedthat he representedthe VA, VFW, and DAV and this Ordinance
would jeopardizethebingo halls. UrgedCouncil to abandonthis idea.

The following peoplespokein supportof the Ordinance:

JohnBautch - Administrator of the AngelinaCounty/Cities HealthDistrict. Urged
Council to passOrdinanceon SecondReading. Statedthat this is a health issueand
not a rights issue. Statedthat the oppositionpresentwas organizedby the tobacco
industry.

Dr. George Fidone - A local pedatrician. Spoke on behalf of children who don’t
havea vote. Cited statisticsrelatedto secondhand smoke.

6/07/94 2



Don Sapp - Administrator for a local health care concern. Urged Council to pass
Ordinance. Stated that there was new information out today that the Council
should readbeforevoting on Ordinance.

Dr. Sid Roberts- Statedthat this is not a rights issuebut is a health issue.

Mayor Bronaugh thankedthe audiencefor their participation. Mayor Bronaugh
stated that since one of the Councilmemberswas absent he would suggest
postponing the vote on SecondReading until there was a full seven member
Council.

CouncilmanBoyd statedthat he would like for Council to do some soul searching
before next meeting. CouncilmanBoyd statedthat businesspeoplehave a right to
decide whether they want to have smoking and non-smoking in their businesses
and that Council doesnot havethe right to put peopleout of business.

Motion was madeby CouncilmanDon Boyd and secondedby CouncilmanTucker
Weemsthat this item be tabled until next meeting on June 21st. A unanimous
affirmative vote wasrecorded.

8. ORDINANCE - APPROVED - SECOND READING - SPECIAL USE PERMIT

-

AUTO UPHOLSTERY AND TRIM SHOP - NEIGHBORHOOD RETAIL ZONING
DISTRICT - 902 PERSHING AVENUE - RICHARD L. IONES

Mayor Bronaughstatedthat the next item for considerationwas SecondReadingof
an Ordinancefor approvalof a SpecialUsePermit for an Auto Upholsteryand Trim
Shop within a neighborhoodretail zoning district located at 902 Pershing as
requestedby RichardL. Jones.

Motion was madeby CouncilmanDon Boyd and secondedby CouncilmanTucker
Weemsthat Ordinancebe approvedon Secondand Final Readingaspresented. A
unanimousaffirmative vote wasrecorded.

9. AMENDMENT - APPROVED - FUTURE LAND USE MAP - COMPREHENSIVE
PLAN - BYNUM AND PERSHING AVENUE INTERSECTION

Mayor Bronaughstatedthat the next item for considerationwasan Amendmentto
the future land use map of the ComprehensivePlan at the Bynum Streetand
Pershing Avenue intersection.

City Manager Maclin stated that the Planning and Zoning Commission, by
unanimousvote, recommendsthe Future Land Use Map of the Comprehensive
Plan be amended to indicate that the Bynum Street and Pershing Avenue
intersectionshould be considered“Commercial” land.

Motion was madeby Councilman Don Boyd and secondedby CouncilmanJack
Gorden,Jr. that Amendmentto the future land map of the ComprehensivePlan at
the Bynum Streetand PershingAvenue intersectionbe approvedas presented. A
unanimousaffirmative vote was recorded.

10. STREET IMPROVEMENTS - APPROVED - PILGRIM’S PRIDE & OTHERS

-

INDUSTRIAL EXPANSION

Mayor Bronaugh statedthat the next item for considerationwas a requestfrom
Pilgrim’s Pride and others to improve Webber Street to accommodateindustrial
expansion.

City ManagerMaclin statedthat included in the Councilmember’spacket is a letter
from Bob Palm of Pilgrim’s Pride indicating their potential for expansionin terms
of an additional 100-125 employees,and a letter preparedby Ronnie Robinson of
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DunaganWarehouseseeking right-of-way approval from the various property
ownersalong the streetin questionshowingthe supportby the propertyownersfor
developmentof this into a street. City ManagerMaclin statedthat therearea lot of
reasonsas far as the economics,improvementsand efficiency in operationof the
Pilgrim’s facility, and asfar as this beinga betterroute for hauling thelive poultry
and beingable to maintain a highersuccessrateparticularly this time of yearwhen
the weatheris hot to be ableto get the birds into the kill area. City ManagerMaclin
statedthat thereare severalthings that canbe accomplishedthrough this project.
City ManagerMaclin statedthat Mr. Robinsonhasbeenworking diligently on this
for severalmonthsobtainingright-of-way permissionand concurrenceof all of the
propertyownersin the area. City ManagerMaclin statedthat this is an opportunity
to assista local businessto expandandcreatemorejobs in our community through
participation in the TexasCapitalFund. City ManagerMaclin statedthat the Texas
CapitalFund is a grantprogramand loan program,and in this casean infrastructure
grant programthat will help communitiesexpandthe infrastructureto helpexpand
and createjobs to local industry. City ManagerMaclin statedthat this looks like an
excellent opportunity to participatein the program. City ManagerMaclin stated
that item #11 on the agenda, that will be consideredafter item #10, addressesthe
methodstaff feelslike will bestservetheCity asfar as utilization of Gary Traylor &
Associates,probablythe most successfulgrant consultantin the TexasCapitalFund
and in EastTexas,and perhapstheStateof Texas. City ManagerMaclin statedthat
this is an opportunity for the City to assistlocal industry at minimal cost to the City
and not only will it help Pilgrim’s Pride but it has potential for other industrial
growth in the future also.

Bob Palm, Sr. Vice Presidentof Pilgrim’s Pride,statedthat last July they had lost the
slaughterportion of their processingplant. Mr. Palm statedthat, in his opinion,
Pilgrim’s Pride had shown their commitmentto AngelinaCounty and EastTexasby
rebuilding the plant in 76 days. Mr. Palm statedthat with the reconstructionthey
had addedenoughcapacityfor a fourth processingline, which would enablethem to
processanother350,000birds perweek bringing theplant up to 1,350,000broilers per
week. Mr. Palm statedthat more importantly, this would meananother 100-125
jobs at the facility. Mr. Palmstatedthat to carry out this plan they would needto
acquiresomeadditional propertyaroundWebberStreetfor the processingareaand
to provide additional parking for their employees. Mr. Palmstatedthat it was not
feasible to have one portion of their plant at one location and anotherportion at
anotherlocation. Mr. Palmstatedthat if WebberStreetwere opentheycould useit
to haul live birds to the plant from their live holding areawithout the concernof
having their trucks crosstheLoop.

Mayor Bronaugh stated that the extension of Webber Street would also
accommodatethe needsof the peoplewho signed the petition submitted by Mr.
Robinsonand own the otherplants in the immediatearea.

In responseto questionby CouncilmanGorden,City ManagerMaclin statedthat Mr.
Robinsonhad negotiatedto use this as a temporarydirt street,not an improved
street.

Mr. Robinsonstatedthat the premisefor extendingWebberStreetbeganwhenthe
Loop overpasswasproposedand the subsequentconstructionand interlying traffic
impeded the flow of the live haul chickens from their live haul yard which is
adjacentto his property (DunaganWarehouse). Mr. Robinsonstatedthat he had
asked the property owners for use of a temporary easementby their property -

Lufkin CocaCola, Moore Bros. Construction,Lufkin Concrete,all of which havean
access road, and by signing the petition they allowed the temporaryroad to go
directly to the plant. Mr. Robinsonstatedthat at this point they perceivedthat
therewould be a muchgreateradvantageto askfor a permanentroad becausethere
is approximately60 acresof landthat is landlockedand is ownedby the G. H. Berry
descendents(Verna Griffith, Doris Hammondand Larry Berry) that would not have
any developmentalpotential unless there is some kind of accessto the property.
Mr. Robinsonstatedthat Mrs. Franklin hasintentions of developingsome26 acres
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adjacentto her property. Mr. Robinsonstatedthat most of the businessesthat are
there only have accessthrough their own private road becausethe City’s
interventionstopsalmost at the railroad tracksadjacentto Pilgrim’s Pride.

In responseto questionby CouncilmanGorden,Mr. Robinsonstatedthat they are
proposing through Pilgrim’s Pride, through the City, through potential Texas
Capital Funds,to install a 32’ wide concretepermanentroad from Frank Streetall
the way through all thosepropertiesopeningup that land and connectingPilgrim’s
Pride live haul yard directly to their plant. In responseto questionby Councilman
Gorden,Mr. Robinsonstatedthat the propertyownershaveagreedto this plan.

Councilman Gorden stated that Mr. Palm and Pilgrim’s Pride need to be
commended for their commitment to rebuild the plant and the speed that
accomplishedthe rebuilding.

Motion wasmadeby CouncilmanTuckerWeemsandsecondedby CouncilmanJack
Gorden,Jr. that requestfrom Pilgrim’s Pride and others to improve WebberStreet
to accommodateindustrial expansionbe approvedas presented. A unanimous
affirmative vote wasrecorded.

In responseto questionby CouncilmanSimond,City ManagerMaclin statedthat no
City funds will be committedwith the action Council is taking at this point, and if
City funds are needed,staff will come back to Council at a future date. City
ManagerMaclin statedthat staff is seekingCouncil’s support for the WebberStreet
project and then in the next item, hopefully Council will approveMr. Traylor to
apply for the funds from theTexasCapitalFundthat will pay for thestreet.

CouncilmanSimondaskedhow much the project would cost the City if the grant
moniesarenot available. City ManagerMaclin statedthat budgetjustificationshad
been included in the Councilmember’spacket, and the cost estimate from the
engineerfor the 32 foot concretecurb and gutter streetis $543,700for the streetand
$63, 650 for the drainagestructures. City ManagerMaclin statedthat therearealso
estimates for utility easementsand engineering activities, and water facility
improvementsat a cost of $112,000. City Manager Maclin stated that staff is
proposing to work with Mr. Traylor in seeinghow many dollars can be accessed
through thejob creationthat Pilgrim’s Pride proposes. City ManagerMaclin stated
that the TexasCapital Fund triggersfunding in this naturebasedon a dollars-per-
jobs created. Someof theprogramsareaslow as$3,000per job createdandsomeare
ashigh as$15,000per job createddependingupon whetherit is TexasCapitalFund,
EDA or others. City ManagerMaclin statedthat staff will usethe servicesof Mr.
Traylor to help staff leverageto the greatestdegreepossiblehowevermany funds
canbe obtainedfor this project.

In responseto questionby CouncilmanSimond,City ManagerMaclin statedthat the
costwould be from $600-800,000for the street. City ManagerMaclin statedthat if
the City is unsuccessfulin getting Texas Capital Funds,staff will come back to
Council for a decision as to whether or not they want to pursue this request.
CouncilmanSimondstatedthat it will takewell over $1 million in his opinion.

11. GRANT APPLICATION - APPROVED - TEXAS CAPITAL FUND - GARY
TRAYLOR & ASSOCIATES

Mayor Bronaughstatedthat the next item for considerationwas utilization of Gary
Traylor andAssociatesto apply for funding from theTexasCapitalFund.

City Manager Maclin stated that Mr. Traylor, in his opinion, has had more
experiencein his consulting firm than any other consulting firm in economic
developmentfund securingsuchas the TexasCapitalFund.

Mr. Traylor statedthat the first stephis firm would takeif they are engagedby the
City for this project would be to develop a Notice of Intent. The Notice of Intent
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constitutesa pre-applicationfor thesefundsand would be circulatedbackamongthe
Councilmembersprior to it being submitted so Council would have full
knowledgeof what the total budgetof theproject was and the sourcesand usesof
all the project funds. Mr. Traylor statedthat the TexasCaptialFund currently has
two feasible uses by communities that are interested in promoting economic
development. The first of thoseusesis the constructionof necessarywater,sewer,
streets,drainage or other types of supportinginfrastructuresto openup siteswhere
industriesare locatedor are interestedin expanding. Those funds are currently
beingproposedby theDepartment to beprovided on a grantbasis (they do not have
to be repaid). Mr. Traylor statedthat therehavebeensomeproposalscirculatedthat
may in the future makesomeof thosetypes of activities into zero-interest loans.
Mr. Traylor statedthat he hopesthat that doesnot comeaboutandit is possiblethat
thoseloans will be left alonefor this year,which is goodnews for this project.

Mr. Traylor statedthat anothertype of assistancethat canbemadeavailablethrough
the TexasCapital Fund is wherethe City takesthe grant proceedsand passesthem
through to the industry itself for expansionon their property for their plant
facilities. Mr. Traylor statedthat in the last yearhis firm hasworked on two
important poultry projects in East Texas(Green Acre Foods in Nacogdochesand
TysonFoodsin Carthage).

Mr. Traylor statedthat the servicesof his firm would be provided to theCity on this
project on the samebasisthat he works for all of his clients, and that is - no grant,
no fee. Mr. Traylor statedthat for fundedprojectshe chargesa fee that is equalto
10% of the grant funds that aresecured. The Statehasa wide rangeof authority to
negotiatewith the applicantup or down, although mostly down, in the amounts
that are requested. Mr. Traylor statedthat his goal will be to developa notice of
intent, submit a pre-applicationthat requeststhe maximum amount of funds that
areavailable underthis program,and then to haveit fully justified and be prepared
to negotiatefor themaximumgrant.

City ManagerMaclin statedthat he would point out to Councilman Simond that
thereis more than$800,000worth of numbersestimatedfor the improvements,and
the $800,000 is the maximum that the grant can approve. The City will only do
those improvementsthat stay within the $800,000 grant maximum. Mr. Traylor
statedthat if his firm can identify somealternativesourcesof financing to go with
the CapitalFund moneythroughothergrantprogramsthey will be doing that.

Motion was madeby CouncilmanDon Boyd and secondedby CouncilmanTucker
Weems authorizingGary Traylor & Associatesto apply for funding from the Texas
Capital Fund for the WebberStreetproject. A unanimousaffirmative vote was
recorded.

12. REOUEST FOR ADDITIONAL FUNDS - APPROVED - TEXAS DEPARTMENT
OF TRANSPORTATION - RIGHT-OF-WAY - KURTH DRIVE AT LOOP 287

Mayor Bronaughstatedthat the next item for considerationwas TexasDepartment
of Transportation’srequestfor additional funds for right-of-way on Kurth Drive at
Loop 287.

City ManagerMaclin statedthat includedin theCouncilmember’spacketare a letter
from Asst. City ManagerRon Weschand a letter from JamesBlackburn, Right-of-
Way Administrator, Lufkin District, TexasDepartmentof Transportation. City
Manager Maclin stated that as is the casein most of these projects the City’s
responsibleto help shareby 10% of the costof the right-of-way acquisition. City
ManagerMaclin statedthat the City madea contribution towardsthe right-of-way
acquisitionfor this projectapproximately1 1/2 yearsagoand thosefundshavebeen
expendedthroughout the balance of this fiscal year, and TxDOT will need an
additional $2,500 on someparcelsthey arenow negotiating. City ManagerMaclin
statedthat staff is seeking$2,500 from the ContingencyFund to pay the City’s
portion of the match. City ManagerMaclin statedthat later on the City will have
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an additional costof approximately$45,000which will appearin the 1994-’95budget
for Council’s approval.

Motion was madeby Councilman Percy Simond and CouncilmanDon Boyd that
requestof TexasDepartmentof Transportationfor an additional $2,500for the right-
of-way project on Kurth Drive at Loop 287 be approved,and that the fundsbe taken
from the ContingencyFund. A unanimousaffirmative vote wasrecorded.

13. BID - APPROVED - TRAFFIC PREEMPTION SYSTEM - CONSOLIDATED
TRAFFIC CONTROLS INCORPORATED - FIRE & POLICE DEPARTMENTS

Mayor Bronaugh statedthat the next item for considerationwas bids for traffic
preemptionsystemfor theFire andPolice Departments.

City ManagerMaclin statedthat this wasa DecisionPackagethat was includedin the
budgetfor fiscal year 1993-’94. City ManagerMaclin statedthat this item hasnow
beenbid out and the City will be able to get two parts of the systemwhich would
include detectorsat four intersections,and the individual detectorswhich will be
installedin 10 Police Departmentvehiclesand 12 Fire Departmentvehicles.

City ManagerMaclin statedthat staff is recommendingthe low bid of Consolidated
Traffic ControlsIncorporated in the amountof $22,944. City ManagerMaclin stated
that staff will be coming back to Council in next year’s budgetto get more devices
until all emergencyvehicles are equippedaccordingly,and then as the City can
afford it, to get more and more intersectionsof the major thoroughfaresequipped
with the optical detector. City ManagerMaclin statedthat theStatewill give the City
four of the devicesthat go on the signals. Thesefour deviceswill go on signal
lights closestto fire stations.

Motion was madeby CouncilmanDon Boyd and secondedby Councilman Jack
Gorden,Jr. that bid of ConsolidatedTraffic ControlsIncorporatedin the amount of
$22,944be approvedassubmitted. A unanimousaffirmative vote wasrecorded.

14. EXECUTIVE SESSION

Mayor Bronaugh recessedRegular Sessionat 6:25 p. m. to enter into Executive
Session. RegularSessionreconvenedat 7:37p. m. and Mayor Bronaughannounced
that Council had discussedlegal matters and appointments to boards and
commissions.

15. COMMENTS

Councilman Simond stated that he had received a number of telephone calls
inquiring about cleaningup JonesLake. Mayor Bronaughstatedthat he had been
calledby Linda Pendlandwho helpedto sponsora fishing tournamentat JonesLake
recentlyand told him aboutthe problems. Mayor Bronaughstatedthat two weeks
ago therewasa complaint aboutEllen Trout Lake from the personwho operatesthe
train sayingthat the odor from the lakewasmaking peoplesick. Mayor Bronaugh
statedthat staff approachedPaul Sidenstickerof theTexasParks& Wildlife who has
beenworking on both lakesfor thepastsix years. Mr. Seidenstickergavethe Parks
Departmenta chemicalthey were to apply on both lakes to stop the algaegrowth
which wascausingthebadodor. Mayor Bronaughstatedthat he hasaskedthat the
U. S. Forest Serviceinform Mr. Seidenstickerwhen they put fish in the lake. City
ManagerMaclin statedthat in termsof cleaningup the lake, the City staff canclean
up to the watersedge with City equipment,but as far as cleaning in the water,
chemicalscan be used to help control the aquaticplant growth. City Manager
Maclin statedthat beyondthat, the City cannotmakethe water clear becauseof a
muddy run off in the lake.

CouncilmanKegler statedthat on Saturday morning residentsof LufkinLand will
be cleaningup at thecorner of Dale andHiggins Street,wherehopefully a City park
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will be located.

Asst. City ManagerRon Weschstatedthat the City hasa 24” main that comesout of
the water plant and runs down Martin Luther King, Jr. Drive, that has been in
existencefor approximately40 years. Mr. Weschstatedthat this morning the City’s
elevatedstoragetank pressurebegandropping rapidly and waslosing quite a bit of
water in a short period of time. Mr. Weschstatedthat prior to getting all thevalves
shut down and uncoveringthe waterlineto determinewhere the problemwas,staff
made the decision to releasea notice to the media for residents to stop using
unnecessarywater for washingcars,wateringgrass,etc. Chief Collins had his units
out advising residents of the request. Mr. Wesch statedthat about 2 p.m. this
afternoonthe City discoveredthat they would be ableto fix the leakwithout calling
an out-of-town firm for repairs. Mr. Weschstatedthat he anticipatesthat by 6 a.m.
Wednesdaymorning the waterpressurewill beback to normal.

City Manager Maclin stated that there will be a Called Workshop Meeting on
Thursday,June9 at 11:30 a.m. in Room 202 to heara proposalfor recodificationof
City Ordinances.

Mayor Bronaughinvited Councilmembersto join him at Morris FrankPark in the
morning at 8:30 a.m. to attenda send-offof theLufkin PanthersBaseballTeam.

16. Therebeing no further businessfor consideration,meetingadjournedat 7:48
p.m.

Louis A. Bronaugh - Mayor

Atha Stokes- City Secretary
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