
MINUTES OF REGULAR MEETING OF THE CITY COUNCIL OF THE
CITY OF LUFKIN, TEXAS, HELD ON THE

5TH DAY OF JULY, 1994AT 5:00 P. M

.

On the 5th day of July, 1994 theCity Council of theCity of Lufkin, Texas,convened
in a Regular Meeting in the Council Chambersof City Hall with the following
membersthereof,to wit:

Louis A. Bronaugh
Percy Simond
Don Boyd
Larry Kegler
Bob Bowman
JackGorden,Jr.
Tucker Weems
C. G. Maclin
Ron Wesch
Darryl Mayfield
Bob Flournoy
Atha Stokes

Mayor
Councilman,Ward No. 1
Mayor pro tem
Councilman,Ward No. 3
Councilman,Ward No. 4
Councilman,Ward No. 5
Councilman,Ward No. 6
City Manager
Asst. City Manager/PublicWorks
Asst. City Manager/Finance
City Attorney
City Secretary

beingpresentwhenthe following businesswas transacted.

1. Meeting was opened with
Missionary Baptist Church.

prayer by Rev. Virgil Jackson,Minister, First

2. Mayor Bronaughwelcomedvisitors present.

3. APPROVAL OF MINUTES

Mayor Bronaugh stated that the next item for considerationwas approval of
Minutesof Regular Meetingof June21, 1994.

Motion was madeby CouncilmanDon Boyd and secondedby CouncilmanLarry
Kegler that Minutes of Regular Meetingof June21, 1994 be approvedaspresented.
A unanimousaffirmative vote was recorded.

4. PUBLIC HEARING - ANNEXATION - DENNIS BISHOP - BRYAN TANNEHILL
- T U ELECTRIC - FM 58-PLATT ROAD - SOUTHAMPTON SUBDIVISION

Mayor Bronaughstatedthat the first item for considerationis a Public Hearing to
considerrequestof DennisBishop, Bryan Tannehilland T U Electric for annexation
of approximately34.753acresof land locatedwestof FM 58 and south of Platt Road
and known as the SouthamptonSubdivision.

Therewas no oppositionto this request.

Mayor BronaughclosedPublic Hearing.

5. PUBLIC 1-WAPING
BROOKHOLLOW NO.
GOBBLER’S KNOB ROAD

- - - ANNEXATION - DUNCAN CONSTRUCTION, INC.

-

14 AND 15 - COT TIMRINE - COUNTY ROAD N& ~ -

Mayor Bronaughstatedthat the next item for considerationis a Public Hearing to
consider request of Duncan Construction, Inc. for annexation of approxim
60.266 acres of land known as Brookhollow No. 14 and 15 and located west of
Columbine,eastof County RoadNo. 58 andnorth of Gobbler’sKnob Road.

Therewasno oppositionto this request.

Mayor BronaughclosedPublic Hearing.
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6. ORDINANCE - APPROVED - FIRST READING - ANNEXATION - ZONING

-

BROOKHOLLOW ADDITION NO. 13 - LIVE OAK LANE - AZALEA STREET

-

GOBBLER’S KNOB ROAD - R. H. DUNCAN CONSTRUCTION, INC

.

Mayor Bronaughstatedthat the next item for considerationis First Readingof an
Ordinancefor annexationand appropriatezoning for approximately8.714 acresof
land known as Brookhollow Addition No. 13 and locatedeast of Live Oak Lane,
betweenAzalea Streetand Gobbler’s Know Road as requestedby R. H. Duncan
Construction,Inc.

City Manager Maclin stated that included in the packet is a unanimous
recommendationfrom the Planning & Zoning Commissionfor annexationof this
areato be zoned“ResidentialLarge.”

Motion wasmadeby CouncilmanBob Bowman andsecondedby CouncilmanJack
Gorden,Jr. that Ordinancebe approved on First Reading as presented. A
unanimousaffirmative vote was recorded.

7. ORDINANCE - APPROVED - FIRST READING - ANNEXATION - ZONE
CHANGE - FM 58- WHEELER ROAD - MARK LOWERY - PATRICIA CARITHERS
WILLIAMS - T U ELECTRIC

Mayor Bronaughstatedthat the next item for considerationis First Readingof an
Ordinancefor annexationandappropriatezoningfor approximately217.616acresof
land locatedon the eastsideof FM 58 andboundedby theexistingCity limits to the
north and Wheeler Road to the south as requestedby Mark Lowery, Patricia
CarithersWilliams and T U Electric.

City ManagerMaclin statedthat this requestis also unanimouslyrecommendedby
the Planning & Zoning Commissionfor annexationand for the property to be
zoned‘‘ResidentialLarge.~~

Motion wasmadeby CouncilmanBob Bowman andsecondedby Councilman Don
Boyd that Ordinancebe approvedon First Readingas presented. A unanimous
affirmative vote wasrecorded.

8. ORDINANCE - APPROVED - SECOND READING - T U ELECTRIC

-

COMPETITIVE RATE FILING

Mayor Bronaughstatedthat thenext item for considerationis SecondReadingof an
Ordinancefor T U Electric competitiveratefiling for theCity of Lufkin.

City ManagerMaclin statedthat this Ordinanceis beingproposedby the T U Electric
headquartersthat would allow the City to utilize some competitive ratesfor two
purposes: (1) If thereis existing industry that is consideringrelocationto another
areaandone of the reasonsfor that relocationhasto do with cheaperelectricalrates,
this will allow T U Electric to competitivelynegotiatewith that companyto match
or beatthoseratesin order to preventthat industry from leaving Lufkin and taking
those jobs with them; and (2) It can also be used as an economicdevelopment
incentivetool if thereis an industry who is comparingLufkin as a potential site for
relocationexpansionbut is comparingwith other locations that have a lesserrate,
then T U Electric can negotiatewith that particular companyin a competitive
mannerto help encouragetheir locationand selectionof site as Lufkin, Texas.

Motion was madeby Councilman Don Boyd and secondedby CouncilmanLarry
Kegler that Ordinancebe approvedon Secondand Final Readingas presented. A
unanimousaffirmative vote wasrecorded.
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9. ORDINANCE - APPROVED - SECOND READING - ZONE CHANGE - MOBILE
HOME AND RESIDENTIAL SMALL - SINGLE FAMILY DWELLING/MIXED USE
ZONING DISTRICT - JOE L. MOTT - 2703and 2705PAUL AVENUE

Mayor Bronaughstatedthat the next item for considerationis SecondReadingof an
Ordinanceto changethe zoningof approximatelyfive acresof landknown as 2703
and 2705 Paul Avenue from Mobile Home and ResidentialSmall to a Single Family
Dwelling/Mixed Usezoningdistrictasrequestedby JoeL. Mott.

Motion was madeby CouncilmanLarry Kegler and secondedby CouncilmanDon
Boyd that Ordinancebe approvedon SecondandFinal Readingas presented. A
unanimousaffirmative vote was recorded.

10. ORDINANCE - APPROVED - SECOND READING - REGULATING SMOKING
IN PUBLIC PLACES

Mayor Bronaughstatedthat thenext item for considerationis SecondReadingof an
Ordinanceregulatingsmokingin public areasin theCity of Lufkin.

Mayor Bronaughstatedthat this is an item that hasbeenon the agendafor some
time, and becauseof someamendmentsthat were madeand voted on at the last
meetingwhich changedthe appearanceof theOrdinance,the City Attorney is asking
that the Ordinancebeconsideredtonight asa SecondReading.

City ManagerMaclin statedthat a letter from Dr. Sid Robertshad beenfaxed to
Councilmembersjust prior to tonight’s meetingexpressinghis appreciationto the
Council for considerationof the Ordinance. (Dr. Robertswasunableto attendthe
meeting.)

City ManagerMaclin requestedthat the Ordinancebecomeeffectiveas of September
1st to give staff time to prepare the uniform signage,which is a part of the
Ordinance. City Attorney Flournoy statedthat July 1, 1995 is the date for the
designatedbusinessesto be in full compliance.

In responseto questionby CouncilmemberGorden,City ManagerMaclin statedthat
he would like to provide businesseswith a model sign, and not competewith local
printers in providing them with an actualsign. Mr. Flournoy statedthat the City
will designatethesize,shapeandwordingof thesigns.

City ManagerMaclin statedthat theother reasonhe wantedto wait until September
I as the effective date is becausethe Ordinancegave the City Manager the
authorizationto producea brochurethat would be a way of compiling the entire
Ordinanceinto a 8 1/2 X 11 fold-out and would give the essenceof the Ordinancein
simpler terms. City ManagerMaclin statedthat if an individual wantedthe actual
Ordinancethey could obtain one from the City Secretary’soffice. City Manager
Maclin statedthat since theOrdinancedoesplacea greatdealof responsibilityon the
owneror the managerof the business,this may be a tool that would assist them in
that process.

CouncilmemberKegler statedthat, in his opinion, the signs should be uniform.
CouncilmemberBowman suggestedthat a nominal chargeof $1.00 be chargedfor
the signs.

Motion wasmadeby CouncilmanDon Boyd and secondedby Councilman Larry
Kegler that Ordinancebe approvedon SecondandFinal Readingas presentedand
that the effective datebe set for September1, 1994. A unanimousaffirmative vote
wasrecorded.
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11. ORDINANCE - APPROVED - FIRST READING - REGULATING LOITERING IN
PUBLIC PLACES

Mayor Bronaughstatedthat the next item for considerationis First Readingof an
Ordinanceregulatingloitering in public placesin the City of Lufkin.

City ManagerMaclin statedthat basically this Ordinanceis beingproposedby the
Police Department in an attempt to try and resolve numerous complaints
particularly alongTimberlandDrive.

Sgt. Scott Marcotte of the Community Policing Division statedthat this Ordinance
came aboutas a result of complaints the Departmenthad received from business
ownerson Timberland Drive and the South First areawith people gathering on
their parking lots after hours. Sgt. Marcotte statedthat thesebusinessesare
experiencinga lot of trashanddebrison their parking lots. Sgt. Marcottestatedthat
severalavenueshavebeen exploredincluding the Statestatuteregardingcriminal
trespass;however, the businessownerswere reluctantfor the Police Departmentto
issue criminal trespasswarnings becauseonce a citation is issuedthat personis
prohibitedfrom evercoming on theproperty again.

Sgt. Marcotte statedthat he had requestedsampleordinancesfrom othercities our
sizeand the Ordinancethat is before the Council tonight is a copy of the Ordinance
from theCity of Forneyprovidedto usby TML.

Sgt. Marcotte suggestedstriking “municipal airports” under Definitions: (2) Place,
and on page 2 adding “or conspicuoussign stating No Loitering” to Examplesof
Loitering Activities (2). Sgt. Marcotte statedthat he had spokenwith the Police
Chief for the City of Forneyandhe statedthat this Ordinancehasbeenin force since
1986 and therehavebeenno arrestsmade;however they do issuefrom 10 to 20
citationsa year for loitering activities.

Sgt. Marcottestatedthat the City hastwo loitering Ordinanceson the booksdealing
with roadways(Ordinance2410)andparks(Ordinance2275).

Councilman Gorden stated that he was concernedwith the vaguenessof the
Ordinancedealingwith probablecause.

City Attorney Flournoy statedthat a lot of cities are going to curfews and this
Ordinancewould be more beneficial to the City. Mr. Flournoy statedthat the
questionof probably causeis obviously one that a Judgewill ultimately have to
decide or Judge or jury will have to weigh and determineif there was in fact
probablecausebeforetherecanbe a conviction.

CouncilmanSimond statedthat he was concernedabout the teenagersand where
theywill be ableto go sincethereis not muchactivity for teensin the City.

Motion was madeby Councilman Tucker Weems and secondedby Councilman
Jack Gorden,Jr. that Ordinancebe approvedon First Readingwith changesto B.
Definitions: (2) striking “Municipal Airports”, and C. Examples of Loitering
Activities (2) adding “or conspicuoussign reading“No Loitering”. A unanimous
affirmative vote wasrecorded.

12. DISCUSSION - CURRENT VOTING SYSTEM - CITY ELECTION & OTHERS

Mayor Bronaugh stated that the next item for consideration is discussion of
revisionsin the currentvoting systemfor City electionsand others.

Mayor Bronaugh statedthat Councilman Simond had requestedthat his item be
placedon theagendafor discussion.
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CouncilmanSimond statedthat he hasbeenreally puzzledas to why we havesuch
a large areafor peopleto vote in insteadof putting severalpolling placesin each
City Ward . CouncilmanSimondstatedthat he did not know why the State of Texas
would object to how manypolling placesyou might havein a district.

CouncilmanSimond statedthat he had readthe letter from Secretaryof StateRon
Kirk to theCity Secretary.

City ManagerMaclin statedthat you cannothavea ward line that crossesa County
precinctline. City ManagerMaclin statedthat this is the reasonwhy Drs, Claunch
and Hallman had to be cautious in drawing up the lines in redistricting. City
ManagerMaclin statedthat the City of Lufkin doesnot haveprecinctlines.

CouncilmanSimond statedthat he would like to seesomemore researchdone on
this if at all possible. CouncilmanSimondstatedthat Ward I is almost aslarge as
Ward4 usedto be.

City Manager Maclin stated that in order to add additional polling places a
committee might be appointedfrom within the Council to work with the residents
in the Ward to determinewhat locations from their viewpoint would be, or the
Council could utilize the professionalservicesof Drs. Claunch and Hallman to
provide statisticaldata.

In responseto questionby CouncilmanGorden,City ManagerMaclin statedthat
basedon the secondparagraphof Secretaryof StateKirk’s letter it is possibleto have
more than onepolling place per City Ward. City Attorney Flournoy statedthat if
thereis more thanonevoting ward in a precinctit would be difficult to determine
how many times a personvotes.

CouncilmanSimond suggestedthat the City Attorney and City Secretarydo some
furtherstudy on this.
City ManagerMaclin stated that any changesto polling placeswill have to be
approvedby the FederalGovernment.

City Manager Maclin statedthat during the last election it costbetween$316 and
$415 for the electionworkersat the various polling placesfor a total of $2,157,not
including earlyvoting. City ManagerMaclin statedthat if therewere threepolling
placesper City Ward the costwould escalatefrom $316 to $948, and the cost for
electionworkers would run approximately$4,500.

13. ORDINANCE - APPROVED - FIRST READING - FUTURE LAND USE MAP

-

COMPREHENSIVE PLAN - RAGUET STREET - JEFFERSON AVENUE - BYNUM
STREET - KILN AVENUE - NON-RESIDENTIAL DEVELOPMENT - JAMES A

.

McMULLEN, III

Mayor Bronaughstatedthat the next item for considerationwasFirst Readingof an
Ordinanceto amendthe future land usemapof the comprehensiveplan in the area
boundedby RaguetStreet,JeffersonAvenue,Bynum Streetand the lots fronting the
north side of Kiln Avenue to allow for non-residentialdevelopment.

City ManagerMaclin statedthat this requestwas unanimouslyrecommendedfor
approvalby the Planning & Zoning Commission.

City PlannerAbrahamdiscussedthe mapsthat were includedin the packetpointing
out the various zoning classificationsin the area. Mr. Abrahamstatedthat, in his
opinion, it would be fair to characterizethe areaas a mixture of both service type
uses(Hospice) and office type usesfurther to the west, with retail on Ellis, Mr.
Abrahamstatedthat includedin this areaare a numberof largehouseson Jefferson
that might be called architecturallysignificant. Mr. Abrahamstatedthat the final
map reflects his recommendationof a two-phaseapproachto this request: (1)
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Alternating “Residential” and “Commercial” stripes with a symbol that indicates
special considerationsmust be employedin zoning casesfor the following area:
Thosetractsof land boundedby RaquetStreet,JeffersonAvenue,the alley that runs
north and south betweenEllis Avenue and Kiln Avenue and extendedsouthward
to JeffersonAvenue,and the lots fronting the north side of Kiln Avenue; and, (2)
That the following text be insertedat an appropriateplace in the Comprehensive
Plan: “The areaboundedby RaguetStreet,JeffersonAvenue, the alley running
north and southbetweenEllis Avenueand Kiln Avenue and extendedsouthward
to JeffersonAvenue, and the lots fronting the north side of Kiln Avenue should
remain a predominately residential area (The selective introduction of non-
residentialusesmay be consideredappropriateprovided the following criteria is
met:)

1.) Any new development,redevelopmentor reuseof an existing structure
shouldcontinue the residentialcharacteristicsof the area;

2.) Rezoningsshould consider the scale of the proposed buildings in
comparisonto the existing structures;

3.) Traffic generationand accesspoints must be considered. Low traffic
generatinguses(typically serviceoriented arepreferred;

4.) No usewhich emits disruptive levelsof noise,odorsor particulatematter
shall be consideredappropriate;

5.) Every effort should be made to preserve architecturally significant
structures.

Mr. Abrahamstatedthat basicallyan RPO district might be appropriatein this area.
Mr. Abrahamstatedthat Hospiceis looking at increasingits Hospice operationand
possibly a nursing home. In responseto questionby CouncilmanBowman, Mr.
Abrahamstatedthat Hospicehasnot dealtwith the specificsof a nursing homeat
this point.

Mr. Abrahamstatedthat lots 9 - 13 are totally landlockedand the greatestpotential
for utilization of the property is for non-residentialusagein combinationwith the
adjoining lots that front on RaguetStreet.

Gwen Reaganof Hospicewas presentand spokeon behalfof the expansionof the
Hospiceoperation.

Motion was madeby Councilman Don Boyd and secondedby Councilman Bob
Bowmanthat Amendmentto Ordinancebe approvedon First Readingas presented.
A unanimousaffirmative vote was recorded.

14. EXECUTIVE SESSION

Mayor Bronaugh recessedRegular Sessionat 6:13 p. m. to enter into Executive
Session. RegularSessionreconvenedat 6:57p. m. andMayor Bronaughannounced
that Council had discussedappointmentsto Boardsand legal realestatematters.

15. APPOINTMENTS - APPROVED - EXAMINING & SUPERVISING BOARD OF
ELECTRICIANS (CURTIS DUNN/JAMES MACHOVSKY) - HEAT, VENT. AIR
CONDITIONING ADVISORY BOARD (SAMMY FERRARA/ROYCE
FRITZ/JAMES VAIL/BILLY RUSSELL) - CONSTRUCTION BOARD OF
ADJUSTMENT AND APPEALS (RALPH LOGGINS

)

Motion wasmadeby Councilman Bob Bowman andsecondedby Councilman Jack
Gorden,Jr. that Curtis Dunn andJamesMachovskybe appointedto the Examining
& SupervisingBoard of Electricians,SammyFerrara,Royce Fritz, JamesVail and
Billy Russellbe appointedto the Heat,Vent, Air Conditioning Advisory Board, and
Ralph Loggins be appointedto the ConstructionBoard of Adjustment & Appeals
Board. A unanimousaffirmative vote wasrecorded.
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16. COMMENTS

CouncilmanWeemscommendedthe City Managerand his staff on the statusof the
budgetat this point in thefiscal year.

Mayor Bronaugh extended congratulations to Councilman Don Boyd upon
completingthe State requirementsfor CertifiedPeaceOfficer.

City Manager Maclin remindedCouncilmembersthat the next Budget Workshop
meetingwould be held on Tuesday,July 12 insteadof Thursday,July 14. The final
Workshopwill be held on Tuesday,July 19, at which time the Councilmemberswill
begiven priority ranking forms to be completedandreturnedto staff for tabulation.

Mayor BronaughremindedCouncilmembersof the First Friday luncheonJuly 8 at
Crown Colony.

17. Therebeing no further businessfor consideration,meetingadjournedat 7:05
p.m.

Louis A. Bronaugh- Mayor
AT

Atha Stokes- ~ity Secretary
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