
MINUTES OF REGULAR MEETING OF THE CITY COUNCIL OF THE
CITY OF LUFKIN, TEXAS, HELD ON THE

21ST DAY OF JUNE, 1994AT 5:00 P. M

.

On the 21st day of June,1994 the City Council of theCity of Lufkin, Texas,convened
in a Regular Meeting in the Council Chambersof City Hall with the following
membersthereof,to wit:

Louis A. Bronaugh Mayor
Percy Simond Councilman,Ward No. 1
Don Boyd Mayor pro tem
Larry Kegler Councilman,Ward No. 3
Bob Bowman Councilman,Ward No. 4
JackGorden,Jr. Councilman,Ward No. 5
Tucker Weems Councilman,Ward No. 6
C. G. Maclin City Manager
Ron Wesch Asst. City Manager/PublicWorks
Darryl Mayfield Asst. City Manager/Finance
Bob Flournoy City Attorney
Atha Stokes City Secretary

beingpresentwhen thefollowing businesswas transacted.

1. Meeting was opened with prayer by Dr. Gary Halbrook of the Smaritan
CounselingCenter.

2. Mayor Bronaughwelcomedvisitors present.

3. APPROVAL OF MINUTES

Mayor Bronaugh stated that the next item for considerationwas approval of
Minutes of BudgetWorkshopMeeting of May 18, 1994, RegularMeeting of June7,
1994and CalledWorkshop Meeting of June9, 1994.

Motion was madeby CouncilmanDon Boyd and secondedby CouncilmanLarry
Kegler that Minutesof BudgetWorkshopMeetingof May 18, 1994, RegularMeeting
of June 7, 1994 and Called Workshop Meeting of June 9, 1994 be approvedas
presented. A unanimousaffirmative vote wasrecorded.

4. PUBLIC HEARING - ANNEXATION - BROOKHOLLOW ADDITION NO. 13

-

LIVE OAK LANE BETWEEN AZALEA STREET AND GOBBLERS KNOB ROAD

Mayor Bronaughstatedthat the first item for considerationis a Public Hearing to
consider requestof R. H. DuncanConstruction,Inc. to annexapproximately8.714
acresof landknown as Brookhollow Addition No. 13 and locatedeastof Live Oak
LanebetweenAzaleaStreetandGobblersKnob Road.

Therewasno opposition to this request.

Mayor BronaughclosedPublic Hearing.

5. PUBLIC HEARING - ANNEXATION - MARK LOWERY - PATRICIA
CARITHERS WILLIAMS - T U ELECTRIC - FM 58-WHEELER ROAD

Mayor Bronaughstatedthat the next item for considerationis a Public Hearing to
considerrequestof Mark Lowery, Patricia CarithersWilliams, and T U Electric for
annexationof approximately217.616acresof landlocatedon the eastsideof FM 58
andboundedby the existing City limit to the northand WheelerRoadto the south.

Therewasno oppositionto this request.
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Mayor BronaughclosedPublic Hearing.

6. ORDINANCE - APPROVED - SECOND READING - SMOKING IN PUBLIC
PLACES

Mayor Bronaughstatedthat the next item for considerationis SecondReadingof an
Ordinanceregulatingsmokingin public places.

Mayor Bronaughstatedthat this item will be discussedamongthe Councilmembers
tonight and askedthat therenot be any input from the public. Mayor Bronaugh
statedthat the public had provided input at two other meetings.Mayor Bronaugh
stated that prior to the meeting being called to order he had beenpresenteda
petition by Sonny Lewis with approximately3,000 namesof peoplein oppositionof
the SmokingOrdinance. Mayor Bronaughstatedthat this hasnot beenan easytask
for the Councilmembers. Mayor Bronaughstatedthat the original requestfor the
Smoking Ordinancewas made by both hospitals becausethey did not have an
Ordinanceto enforceno smokingin the hospitals.

Mayor Bronaughstatedthat Council had askedthe City Attorney to considersome
changesin the Ordinance,as discussedat last meeting, and give a recommendation
to that affect.

City Attorney Flournoy statedthat basedon the First Readingof the Ordinanceit
basicallyprovidesthat smokingwill not be permittedin any enclosedestablishment
in the City that doesnot fall in a coupleof categories: Residences(prohibited in
homeswhere there is childcare), motel/hotel rooms, bars (where it is enclosed,
separatedand servedby a separateair conditioning unit). Mr. Flournoystatedthat
this is the Ordinancethat is beforeCouncil tonight on SecondReading.

Mr. Flournoy stated that Council hasrequestedthat he draft an Ordinancethat
would include somesuggestedchangesthat would provide either 100% smoking in
someestablishmentsor designatedsmokingin certainestablishmentsprovidedthey
are servedby separateair conditioning systemsand are enclosed. Mr. Flournoy
statedthat an enclosedareais closedfrom ceiling to floor and servedby a separate
air conditioningsystemandadequatelymarkedor designated. Mr. Flournoystated
that in placesof employment, other than restaurantsor bars, there could be a
designatedarea(servedby a separateair conditioningand enclosed)and cannotbe
an areawhere non-smokingemployeesare requiredto go. Mr. Flournoy stated
that the newly drafted Ordinance does permit a restaurantto elect the entire
establishmentfor smoking provided they put up a sign showing that it is 100%
smoking and that thereareno non-smokingareasavailable.

Councilman Simond stated that he had said that he would not under any
circumstance deviatefrom the original plan of non-smoking,but he now realizes
that compromiseis the art of politics. CouncilmanSimond statedthat he feels
comfortablewith the newly draftedOrdinance. CouncilmanSimondstatedthat in
referenceto the 3,000 petitionsbrought in, he would like it known that the Council
doesnot operateunderpetitions.

Mr. Flournoy statedthere will be threeoptions: (1) Either the entire establishment
for smoking and no non-smokingareas;(2) A designatedareawhere thereis a sign
posted stating ‘Smoking Area” and “Non-smoking area”; and (3) No smoking
allowedin the establishment.

It was suggestedthat under Artice VI. WhereSmokingNot Regulated,Section 6,
that the wordingbe changedto read“Any restaurantor bar or business~~.

Councilman Boyd statedthat it should be left up to the individual owner as to
whetheror not their businesswould be smokingor non-smoking.

Councilman Kegler stated that the City and State have both designatedtheir
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buildings asno smokingfacilities, and if an employeewants to smokethey have to
go outside. CouncilmanBowmansuggestedeliminatingitem C altogether.

ProposedSmoking Ordinancesigns were shown on the overheadprojector and
Mayor Bronaughstatedthat the signswould be madeavailablethrough the City for
businesseswho chooseto havethem. The threesignsread: (1) Smokingallowed
only in designatedareasper City OrdinanceNo. 3028; (2) Designatedsmoking
businessperCity OrdinanceNo. 3028. Non-smokingareasare not provided. (3) No
smoking allowedperCity OrdinanceNo. 3028.

CouncilmanGordenstatedthat he would agreewith Mr. Simond and is willing to
compromisesome. Councilman Gordenstatedthat he doesnot think this is a
rights issue, but is morea health issue. CouncilmanGordenstatedthat he liked the
way the City Attorney rewroteandmodified theOrdinance.

Councilman Bowman statedthat this has been a very emotional issue in the
community but he hopedthat the peoplein Lufkin would keep in mind that the
City Council’s only reasonfor doing this was to keep somebody from dying.
CouncilmanBowman statedthat he hoped that the peopleof Lufkin would never
fault the City or the medicalcommunityfor trying to savelives.

Mr. Flournoy statedthat he would like to addressthe questionof rights from a legal
standpoint. First and foremost it is a health issue. Mr. Flournoy stated that all
employers and all businessesare probably facing a liability in the future for
permitting smoking around their employees- this is a decisionthey have to make.
Mr. Flournoy statedthat from a rights standpoint,the real rights that are involved
are the rights of the non-smokerand that is what the City is obligatedto look after.
Mr. Flournoy statedthat the smokerunderthis Ordinancehasa lot of options. Mr.
Flournoy statedthat every time theCouncil passesa law their obligation is to protect
people,andthat is what this issueis really all about.

Motion wasmadeby CouncilmanPercy Simondand secondedby CouncilmanBob
Bowman that Ordinanceregulating smokingin public placesbe approvedon First
Readingwith the following amendmentsto Article VI - C by adding “or business’
and replace“must place a sign at eachentrancewith letters at least2” high that says
“This is a 100% smokingestablishment”with “place a sign at eachentrancethat says
DesignatedSmoking BusinessPer City Ordinance#3028. Non-smokingAreasAre
Not Provided”. A unanimousaffirmative vote was recorded.

7. ORDINANCE - APPROVED - FIRST READING - ZONE CHANGE - MOBILE
HOME AND RESIDENTIAL SMALL - SINGLE FAMILY DWELLING/MIXED USE
ZONING DISTRICT - TOE L. MOTT - 2703 AND 2705PAUL STREET

Mayor Bronaughstatedthat the next item for considerationis First Readingof an
Ordinancefor requestof JoeL. Mott to changethe zoningof approximatelyfive acres
of land known as 2703 and 2705 Paul Streetfrom Mobile Home and Residential
Small to a SingleFamily Dwelling/Mixed UseZoning District.

City Manager Maclin statedthat this requesthad been heardby the Planning &
Zoning Commission and they had made a unanimous recommendationfor
approval.

Therewasno oppositionpresent.

Motion wasmadeby CouncilmanBob Bowman andsecondedby CouncilmanJack
Gorden, Jr. that Ordinancebe approved on First Reading as presented. A
unanimousaffirmative vote was recorded.
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8. ANNEXATION REQUEST - APPROVED - BROOKHOLLOW 14 & 15

-

COLUMBINE - COUNTY ROAD NO. 58 - GOBBLERS KNOB ROAD - R. H

.

DUNCAN CONSTRUCTION, INC

.

Mayor Bronaughstatedthat the next item for considerationwas requestof R. H.
Duncan Construction, Inc. to initiate annexationproceedingson approximately
60.266acresof landknown as BrookhollowNo. 14 & 15 locatedwestof Columbine,
eastof CountyRoadNo. 58, andnorthof GobblersKnob Roadas requestedby R. H.
DuncanConstruction,Inc.

City ManagerMaclin statedthat the PlanningDepartmentis recommendingthat the
annexationproceedingsbe initiated and that the proposedannexationschedulebe
adopted.

Motion was madeby Councilman Don Boyd and secondedby Councilman Larry
Kegler that requestof R. H. Duncan Construction, Inc. to initiate annexationof
approximately60,266acresof landknown asBrookhollow No. 14 & 15 locatedwest
of Columbine,eastof County Road No. 58, and north of GobblersKnob Road be
approvedaspresented. A unanimousaffirmative vote was recorded.

9. ANNEXATION REOUEST - APPROVED - FM 58 - PLATT ROAD

-

SOUTHAMPTON SUBDIVISION - DENNIS BISHOP - BRYAN TANNEHILL - T U

Mayor Bronaughstatedthat the next item for considerationis requestof Dennis
Bishop, Bryan Tannehill and T U Electric to initiate annexationproceedingson
approximately34.753acresof landlocatedwestof FM 58 andsouthof Platt Roadand
known as the SouthamptonSubdivision.

City ManagerMaclin statedthat the PlanningDepartmentis recommendingthat the
annexationproceedingsbe initiated andthat theproposedschedulebe adopted.

Motion was madeby Councilman Don Boyd and secondedby Councilman Larry
Kegler that requestof DennisBishop, BryanTannehill and T U Electric to initiate
annexationproceedingson approximately34.753 acresof land locatedwestof FM 58
and south of Platt Road and known as the SouthamptonSubdivision be approved
aspresented. A unanimousaffirmative vote wasrecorded.

10. RESOLUTION - APPROVED - NOMINATING CHAMPION INTERNATIONAL
- LUFKIN MILL - ENTERPRISE PROJECT

Mayor Bronaugh stated that the next item for considerationis a Resolution
nominating Champion InternationalLufkin Mill as an EnterpriseProject.

City ManagerMaclin statedthat includedin the packetis an explanationand a letter
of requestfrom Champion. City ManagerMaclin stated that staff had gone
through the processof revising the EnterpriseZone so that Champion could be
includedin the City’s EnterpriseZone. City ManagerMaclin statedthat in order to
accessnumerousother benefitsprovided by the State of Texas including reduced
electricalrates,salestax rebates,and reductionin franchisetaxes,they would needto
apply for and receivea designationasan EnterpriseProject. City ManagerMaclin
statedthat basically tonight staff is asking for approval of a Resolutionfrom the
Council supporting Champion’sdesignationas an EnterpriseProject. Staff will
submit the applicationprior to July 1st, and hopefullyby the 1st of Septemberthey
will let theCity know if the applicationwasapproved.

City ManagerMaclin statedthat staff had beennotified that Texas Foundriesdid
receivedesignationas an EnterpriseProject.

Motion was madeby CouncilmanLarry Kegler and secondedby CouncilmanDon
Boyd that Resolution nominating Champion International Lufkin Mill as an
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EnterpriseProjectbe approvedas presented. CouncilmanBob Bowmanrecused
himself from voting. Motion carriedwith six affirmative votes.

11. REQUEST FOR PURCHASE OF POTABLE WATER - APPROVED - CITY OF
HUNTINGTON

Mayor Bronaughstatedthat thenext item for considerationwasa requestby the City
of Huntington for the purchaseof potablewaterfrom theCity of Lufkin.

City ManagerMaclin statedthat included in the Councilmember’spacketis a letter
from project managerRick Freemanof EGA making this requeston behalf of the
City of Huntington.

Keith Wright stated that the City of Huntington, as in most areasin southern
AngelinaCounty, experiencedpoorwaterquality and a low quanity of water. Mr.
Wright statedthat the City of Huntington purchasedthe Fuller Springssystemand
havebeenoperatingoff of it in the past, which hasimprovedtheir situation but it
is still limiting them as far as their capacityto supply water to their citizens. Mr.
Wright stated that the City of Huntington would like to purchasewater from the
City of Lufkin on a long term basissimilar to what the City of Lufkin hasdonewith
the Burke WaterSupply Corp. Mr. Wright statedthat theCity of Huntington wasa
participant in the RegionalWater Supply Corporationuntil that effort failed. The
City of Huntingtondid issuebondsto lay water lines from theFuller Springsareato
the City of Huntington,which would havebeenusedby the regional system,and
they would havebeenreimbursedhad thesystemgoneinto effect.

Also presentwasMayor DeanMcMullen and Mayor pro tem Ted Ivy.

In responseto questionby Councilman Kegler, City Manager Maclin statedthat
whenthe City of Lufkin madetheir plansfor the upgradewhich is currently 60/70%
completeat this time, which includesthe 16” line around the EastLoop, and the 2
million gallon storagetank on White HouseDr., the City included the capacityto
handleboth Huntington and Burke. City ManagerMaclin statedthat the Regional
Water Plan startedout with 15 entities andLufkin, Huntingtonand Burke were the
only entities that were willing to put their money on the line and work togetherto
makethe Plan work. City ManagerMaclin statedthat basicallywhat this proposal
would provide is that the City of Lufkin would sell water at the gatesof the City
limits to the entity at thesameprice that we sell to commercialcustomers.

City ManagerMaclin statedthat if in the future thereareother entities that would
cometo the City of Lufkin for water, the City would ask them to bearany and all
expensenecessaryto havethe capacityand distribution capabilitiesto provide them
with whatevertheir waterneedsare.

Motion wasmadeby CouncilmanJack Gorden,Jr. and CouncilmanLarry Kegler
that requestof the City of Huntington for the purchaseof potable water from the
City of Lufkin be approvedas presented. A unanimousaffirmative vote was
recorded.

12. ORDINANCE - APPROVED - T U ELECTRIC COMPETITIVE RATE FILING

Mayor Bronaughstatedthat the next item for considerationwas discussionof T U

Electric competitiveratefiling for the City of Lufkin.

Bob Brown statedthat T U Electric hasasked the City of Lufkin to allow them the
opportunity to havecompetitiveratesin their package,so that if an industry had a
choice to leaveLufkin or stay in Lufkin and grow, if the ratesat the placetheywere
going were lower thanLufkin’s, thenT U Electric in Lufkin could try and negotiate
a palatableratein order to keep theindustry in Lufkin.

Mr. Brown statedthat the other side of the Ordinanceis having an environmental
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rate,whereif an industry is willing to establishand install environmentalthings in
their plant their would also be a demanddiscount. Mr. Brown statedthat passageof
this Ordinancewould give T U Electric the opportunity to negotiatewith industries
or businesses.

Motion was made by Councilman Don Boyd and secondedby CouncilmanJack
Gorden,Jr. that Ordinanceapproving T U Electric competitive rate filing for the
City of Lufkin be approvedas presented. A unanimousaffirmative vote was
recorded.

13. EXECUTIVE SESSION

Mayor Bronaugh recessedRegular Sessionat 6:04 p. m. to enter into Executive
Session. RegularSessionreconvenedat 6:36 p. m. and Mayor Bronaughannounced
that Council had discussedappointmentsto boards and commissionsand the
DETCOG Board of Directors, and also discussedthe professionalservices to be
negotiatedfor the streetimprovementsto Feagin,Tulane,Paul andMLK, Jr.

14. PROPOSALS FOR ENGINEERING SERVICES - BOND ELECTION - STREET
IMPROVEMENTS

Mayor Bronaughstatedthat thenext item for considerationwasa review of requests
for proposals for engineering services relating to bond election for street
improvements.

Motion was made by Councilman Bob Bowman and secondedby Councilman
Tucker Weems to award the engineeringproject contractsas follows: Martin
Luther King, Jr. Drive be awardedto East Texas Engineering& Surveying, Inc.,
TulaneDrive to Goodwin-Lasiter,Inc., Paul Ave. to KSA Engineers,Inc., and Feagin
Street to Everett Griffith, Jr. & Associates,Inc. under their proposedrevision
contractof their previouswork on FeaginStreetin 1985; and also authorizethe staff
to work with the engineersto usethe expertiseof GeneTogio on structuresfor all
four of the projects. A unanimousaffirmative vote wasrecorded.

15. APPOINTMENTS - APPROVED - DETCOG BOARD OF DIRECTORS
COUNCILMAN DON BOYD - COUNCILMAN LARRY KEGLER - COUNCILMAN
TUCKER WEEMS - MAYOR LOUIS BRONAUGH

Motion was madeby Councilman Jack Gorden,Jr. and secondedby Councilman
Bob Bowman that CouncilmenDon Boyd, Larry Kegler, TuckerWeemsand Mayor
Louis Bronaugh be re-appointedto the DETCOGBoard of Directors. A unanimous
affirmative vote was recorded.

16. COMMENTS

Councilman Larry Kegler stated that he would like to thank Officers Thomas,
Jowell, Porter, Bean and Sgt. Marcotte of the LPD for their help on June 11 in
cleaningup a park in his City Ward. CouncilmanKegler statedthat he would also
like to thank Chief Collins and City Manager Maclin for implementing the
CommunityPolicing Programin Lufkin.

City ManagerMaclin statedthat in the FYI sectionof the Councilmember’spackets
is a sampleLoitering Ordinance. City ManagerMaclin statedthat the Ordinance
camefrom the Community Policing staff and will be consideredat the next Council
meeting.

City Manager Maclin requestedthat City Councilman inform the Administrative
offices of the datesthey will be unavailableduring the month of July so that the
budgetworkshopdatescanbescheduled.

Mayor Bronaughannouncedthat the DETCOGmeetingwill beheld in Nacogdoches
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this Thursday.

Mayor Bronaughstatedthat the Main StreetProgramwill be sponsoringa Westfest
fundraiseron Saturday,June25th.

Mayor Bronaughstatedthat on Wednesday,June29, therewill be a ribbon cutting at
Loop 287 and Highway94 with Mr. Raul Cardenasattendingfrom theValley.

17. Therebeingno further businessfor consideration,meetingadjournedat 6:45
p.m. _

Louis A. Bronaugh- Mayor
AT

Atha Stokes- ity Secretary
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