
MINUTES OF REGULAR MEETING OF THE CITY COUNCIL OF THE
CITY OF LUFKIN, TEXAS, HELD ON THE

3RD DAY OF MAY, 1994AT 5:00 P.M

.

On the 3rd day of May, 1994 theCity Council of the City of Lufkin, Texas,convened
in a RegularMeeting in the Council Chambersof City Hall with the following
membersthereof, to wit:

Louis A. Bronaugh Mayor
Don Boyd Mayor pro tem
Percy Simond Councilman,Ward No. 1
Larry Kegler Councilman,Ward No. 3
Bob Bowman Councilman,Ward No. 4
JackGorden,Jr. Councilman,Ward No. 5
Tucker Weems Councilman,Ward No. 6
C. G. Maclin City Manager
Ron Wesch Asst. City Manager/PublicWorks
Darryl Mayfield Asst. City Manager/Finance
Bob Flournoy City Attorney
Atha Stokes City Secretary

beingpresent,when thefollowing businesswastransacted.

1. Meetingwasopenedwith prayerby Rev. CharlesTreptow,Minister, Angel of Joy
Lutheran Church.

2. Mayor Bronaughwelcomedvisitors present.

3. APPROVAL OF MINUTES

Minutes of Regular Meeting of April 19, 1994 were approvedon a motion by
Councilman Don Boyd and secondedby Councilman Jack Gorden, Jr. A
unanimousaffirmative vote wasrecorded.

4. ORDINANCE - TABLED - FIRST READING - REGULATING SMOKING IN
PUBLIC PLACES

Mayor Bronaughstatedthat thefirst item for considerationwas First Readingof an
Ordinanceregulatingsmokingin public placesin the City of Lufkin.

Mayor Bronaugh statedthat this item had been discussedat last meetingof the
Council, and the City Attorney was instructedto makechangesin the Ordinance
and bring it back to this meetingfor further consideration. City Attorney Flournoy
statedthat he hassubmittedfor review by Council an Ordinancethat the City of
Austin hasadopted. Mr. Flournoy statedthat basicallythis Ordinanceprohibits
smoking in all buildings open to the public in the City. Mr. Flournoy statedthat
exceptionsto the Ordinance arehotel rooms,private residences,etc. Thereis also
provision that bars, loungesand restaurants have some areasfor smoking if they
are corridonedoff, to the point of having separateair conditioning units. Mr.
Flournoy statedthat this Ordinance saysthat smoking is prohibited, but you can
opt to have someareasundersomecircumstancesavailablefor smoking.

Mr. Flournoy stated that Luanna Rider of the Texas Departmentof Health has
provided him with a copy of a model ordinancealong with a copy of a smoking
ordinancefrom theCity of Arlington. Mr. Flournoy statedthat Ms. Rider saysthat
in comparison,the Ordinancefrom the City of Arlington is not so confusingas the
Ordinancefrom the City of Austin.

Mayor Bronaugh statedthat in looking over the Austin Ordinancehe had some
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concernsthat if therewere to be any smokingin areassuchas a private club or a
bowling alley, would theseareasbe excludedor would they be allowedto continue
to have smoking if they put in a new air conditioning systemwhich would be
separateand apart from the other areasthat were non-smoking. Councilman
Gordenstatedthat the Ordinancesaysthat theseareasmust be in complianceby the
year1996.

Mayor Bronaughstatedthat oneof the things that shouldbe consideredis that there
are somebusinessesin the City that would wish to continuesmoking in their area
and maybethey could havea sign on the outsidesayingthat smoking is allowed in
the building and do not enterunless you wish to participate or do not mind the
smoke.

CouncilmanGordenstatedthat he is in favor of someform of an Ordinancewhich
would back people up who wanted to eliminate or prohibit smoking, in a
reasonablemanner. Councilman Bowman statedthat he would concur with
CouncilmanGorden, CouncilmanBowman statedthat the problem he had with
the Ordinancefrom Austin is that it does impose a hardship on restaurantsin
having to provide a separateareawith separateair conditioning,and not everyone
would beableto afford it.

In responseto questionby Mayor Bronaugh,Mr. Flournoy statedthat therearesome
provisions,dependingon the size of the area,in the Austin Ordinancethat do not
requirea separateair conditioning systembut do requiresomekind of air filtration
system.

Mr. Flournoy statedthat the City of Austin Ordinance allows employersto provide
a place for employeesto smoke, and the model ordinancedoesnot appearto do
that, and doesnot allow any smoking in restaurants, hotel/motel conferenceor
meetingrooms unlessit is usedfor a private function. Mr. Flournoy statedthat
the model ordinancedoesnot permit smoking in any restaurantsor any place of
employment.

In responseto questionby City ManagerMaclin, Mr. Flournoy statedthat themodel
ordinancedoesnot provide for a designatedareafor employeesto smoke. Mr.
Flournoy stated that the model ordinance does provide that “it shall be the
responsibilityof employersto provide a ‘smoke free workplace” for all employees,
but employers are not requiredto incur any expenseto makestructureor any
otherphysical modifications.”

Mr. Flournoy requestedthat Luanna Rider, Tobacco Education and Control
Specialistfor the East Texas Region of the Health Department,come forward for
questionsby the Council. Ms. Rider statedthat in reply to CouncilmanGorden’s
question, thereare only two statesthat have areasthat have adoptedthe model
ordinance. Ms. Rider statedthat most peoplestartwith the model ordinance and
work with what they can toleratefrom there. Ms. Rider statedthat shehad jjust
receivedthe ordinancefrom Arlington at 3 p.m. this afternoon and had not had a
chanceto review it thoroughly. Ms. Rider statedthat accordingto her bossesin
Austin, the Arlington Ordinance is favored over the Austin Ordinance simply
becauseit is not ascomplicated. Ms. Riderstatedthat mostpeoplehavefound that
it is easierto go totally smokefree as opposedto trying to work with the different
requirements,i.e., air conditioningsystems,etc.

In responseto questionby Mayor Bronaugh,Ms. Riderstatedthat if the City is going
to adoptthe model ordinancethey shouldset a time period, at leastsix months,to
give the peopletime to work with their employees. Ms. Rider statedthat when
goingsmokefreeit is bestto startwith education,which could bea partof thepolicy,
providing classesfor thosepeoplewho smoke.

Mayor Bronaughstatedthat thereare signs on businessesnow that warn people
with pacemakersthat a microwave is in use, and perhapsa sign saying that a
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businessis smokefree sopeoplewould know beforetheyentered. Ms. Rider stated
that in the Arlington Ordinancethereis a provision for businessowners to post a
sign on the front door sayingthat smokingwill be in designatedareasonly. Ms.
Rider statedthat theCity could makethis a partof theOrdinance.

CouncilmanGordenstatedthat he would like to seea time period written into the
Ordinance,and that theOrdinanceshouldbe keptassimple aspossible.

Mayor Bronaughstatedthat the City shouldnot be involved in whetheror not the
businesseswill be spendingmoneyto maketheir workplacesmokefree.

Mr. Flournoy statedthat the Arlington Ordinancesays that you cannot smoke
anywhereunless there is a designatedareaby the employer that is prominently
marked. The Ordinancefurther statesthat “a designatedsmoking areashall be
situatedso asto minimize the impact of smokeupon pathwaysand other common
areas,suchlocationshallbe subjectto approvalby theHealthDepartmentof the City
of Arlington”. Mr. Flournoy statedthat the City of Arlington doesnot seemto
have the samerequirementastheCity of Austin doesasfar as havinga separateair
conditioningsystem.

Mr. Flournoy statedthat he liked the Ordinancefrom the City of Arlington in a lot
of ways becauseit is conciseand simple, not as many loopholes. Mr. Flournoy
statedthat it is possibleto get aroundhaving to put in a whole new air conditioning
system.

Mayor Bronaughrequestedthat Mr. Flournoy put togetheran Ordinancewith the
new information he hasreceivedand haveit readyfor next Council meeting.

CouncilmanWeems statedthat, in his opinion, this is a little stout and that the
Council shouldnot be dictating to businesses. CouncilmanWeemsstatedthat the
Council shouldprovide the businessthe tools to do whatis necessary. Councilman
Weemsstatedthat the first Ordinancethat wasconsideredwassufficient.

5. ORDINANCE - APPROVED - FIRST READING - ANNEXATION/ZONING

-

WHITE HOUSE DRIVE - BRENTWOOD DRIVE

Mayor Bronaughstatedthat the next item for considerationis First Readingof an
Ordinancefor the annexationof and the appropriatezoning classificationfor 6.35
acresof land known as tracts129, 129-1-1,and 128 of the McKinney & Williams
Survey (Abstract 463) and located along the south side of White House Drive
betweenBrentwoodDrive and the existing City limits.

City ManagerMaclin statedthat this is the next stepin the process of the parcel for
which therehavealready beenPublic Hearingson, and this is the First Readingof
the Ordinancefor Annexation.

Motion wasmadeby CouncilmanBob Bowmanand secondedby CouncilmanDon
Boyd that Ordinancebe approvedon First Readingas presented. A unanimous
affirmative vote was recorded.

6. PETITION - APPROVED - ANNEXATION - BROOKHOLLOW SUBDIVISION
NO. 13

Mayor Bronaugh stated that the next item for considerationis a petition for
annexationof Brookhollow SubdivisionNo. 13.

City ManagerMaclin statedthat basically this is initiating the processfor additional
developmentin the Brookhollow Subdivision. City ManagerMaclin stated that
staff is seekingCouncil’s approvalof the annexationschedulewhich was included
in the packet.
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Motion was madeby CouncilmanDon Boyd and secondedby Councilman Bob
Bowman that the petition for annexationof Brookhollow Subdivision No. 13 and
the proposed annexationschedulebe approved as presented. A unanimous
affirmative vote wasrecorded.

7. SANITARY SEWER REOUEST - APPROVED - FM 58-PLATT ROAD

Mayor Bronaugh statedthat the next item for considerationis providing sanitary
sewerservicesoutsidethe City limits to a 30.729acretract of land locatedon the west
sideof FM 58 andjustsouthof Platt Road.

City Manager Maclin stated that this is a request to accommodateeconomic
developmentin that the property owner is looking to confirm to a potential
purchaserthat therewill be City sewerservice. The annexationprocesswill be
completedby the time the sewerserviceis available.

Motion was madeby CouncilmanBob Bowman and secondedby CouncilmanJack
Gorden,Jr. that requestfor sanitaryseweroutsidethe City limits on FM Road 58
and just south of Platt Roadbe approvedas presentedwith the understandingthat
the annexationprocesswill proceed. A unanimousaffirmative vote was recorded.

8. BID - APPROVED - REMOVAL OF LITTER - CITY PARKS - GOODWILL
INDUSTRIES OF CENTRAL EAST TEXAS

Mayor Bronaughstatedthat the next item for considerationis bids for removalof
litter from City Parks.

City Manager Maclin stated that staff had received two bids and their
recommendationis to acceptthe low bid of Goodwill Industries of Central East
Texasin the amountof $12,600.

Motion wasmadeby CouncilmanBob Bowman and secondedby CouncilmanJack
Gorden,Jr. that bid of Goodwill Industriesof Central EastTexasin the amountof
$12,600beapprovedas submitted. A unanimousaffirmative votewasrecorded.

9. EXECUTIVE SESSION

.

Mayor BronaughrecessedRegular Sessionat 5:42 p. m. to enter into Executive
Session. RegularSessionreconvenedat 6:02 p.m. and Mayor Bronaughannounced
that Council had discussedlegal matters and appointmentsto boards and
commissions.

10. COMMENTS

Councilman Percy Simond requesteda copy of the Police Department’spursuit
policy. City ManagerMaclin statedthat the Police Department’s pursuit policy has
beenredraftedandreviewedby theCity’s insurancecarrier.

Councilman Simond stated that he had read in the newspaperthat people in
Houston could pay their water bills by credit card and wondered if staff had
consideredmaking this serviceavailableto local citizens.

Asst. City ManagerMayfield statedthat somemonths ago the Water Department
changedtheir hoursfrom 8:00 a.m. to 7:30 a.m. to accommodatedriveby customers
who wantedto pay their bill on the way to work. Mr. Mayfield statedthat staff has
looked at using credit cards for collection, however,when using credit cardsfor
collection you have to pay from 3% to 5% on what is collected to the credit card
agency. Mr. Mayfield statedthat you also have to buy someequipmentfor credit
card transactions. Mr. Mayfield statedthat staff then lookedat what percentageof
the customerscurrently beingbilled would probablyusethe system,and found that
it would not be cost effectivefor the City. Mr. Mayfield statedthat recentlythe City
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hasgoneto direct debit, which is anotherserviceoffered to customerswherebytheir
accountis debitedat a local bank.

Councilman Simond stated that on Sunday the cable had been off and he had
receivednumeroustelephonecalls. CouncilmanSimond statedthat if the cable is
going to be off asoftenasit hasbeenrecently,it would appearthat peoplewould not
have to pay for that time the cableis off. CouncilmanSimond asked that Mr.
Mayfield look into complaints from customersregardinghaving to pay their full
cablebill evenwhenthe serviceis off for long periodsof time.

Mr. Mayfield statedthat listed on the Cablecomstatementis the telephonenumber
for the City of Lufkin and advisescustomersto call regardingany problems. Mr.
Mayfield statedthat hehadnot recordedanycalls norhastheCity Secretaryrecorded
any calls since the City’s numberhasbeenaddedto the Cablecomstatement. Mr.
Mayfield statedthat he would answerCouncilman Simond’s questionas to why
Cablecomcontinuesto bill eventhoughcableis off, in a memolater this week.

City Manager Maclin statedthat the meetingoriginally scheduledfor tomorrow
morningwith the TexasDepartmentof CommunityAffairs hasbeencancelled.

City ManagerMaclin statedthat the Charterand Bond election will be held this
Saturday.

City ManagerMaclin statedthat therewill be a calledmeetingatnoon on Tuesdayto
canvassthe election returns.

City ManagerMaclin statedthat on May 17 at 4 p.m. Council will hold a workshop
to allow the Main StreetDepartmentto given their annualreport.

City Manager Maclin stated that on May 18 the Council will hold their annual
retreatbeginning at 11:30 a.m. at Pine Island if the facility is available; if it is not
availablethenthe retreatwill be held at Kurth Lake.

Mayor Bronaugh stated that the Jefferson StreetNeighborhood Association is
havinga picnic tonight at ChambersPark and the Councilmemberswere invited to
attend.

Mayor Bronaughstatedthat a water meetingwill be held Thursday at 6:30 p.m. in
the Council Chambers.

Mayor Bronaugh stated that the First Friday luncheonspeakerwill be John D.
Carutherswho will bediscussingtheInterstate69 project.

Mayor Bronaugh remindedCouncilmembersof Cinco de Mayo to be held at the
FarmersMarket, Saturday,May 7.

11. Therebeing no further businessfor consideration,meetingadjournedat 6:20
p.m.

Louis A. Bronaugh- Mayor
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