
MINUTES OF REGULAR MEETING OF THE CITY COUNCIL OF THE
CITY OF LUFKIN, TEXAS, HELD ON THE
16TH DAY OF AUGUST, 1994AT 5:00 P. M

.

On the 16th day of August, 1994 the City Council of the City of Lufkin, Texas,
convenedin a regular meetingin the Council Chambersof City Hall with the
following membersthereof,to wit:

Louis A. Bronaugh Mayor
PercySimond Councilman,Ward No. I
Don Boyd Mayor pro tem
Larry Kegler Councilman,Ward No. 3
Bob Bowman Councilman,Ward No. 4
JackGorden,Jr. Councilman,Ward No. 5
Tucker Weems Councilman,Ward No. 6
C. G. Maclin City Manager
Ron Wesch Asst. City Manager/PublicWorks
Darryl Mayfield Asst. City Manager/Finance
Bob Flournoy City Attorney
Atha Stokes City Secretary

beingpresentwhen thefollowing businesswastransacted.

1. Meetingwas openedwith prayer by Rev. N. C. Simmons,Minister, Mt. Beulah
Baptist Church.

2. Mayor Bronaughwelcomedvisitors present.

3. APPROVAL OF MINUTES

Motion was madeby CouncilmanDon Boyd and secondedby Councilman Larry
Kegler that minutesof regular meetingof August2, 1994 beapprovedaspresented.
A unanimousaffirmative vote wasrecorded.

4. ORDINANCE - APPROVED - SECOND READING - ZONE CHANGE

-

RESIDENTIAL LARGE TO COMMERCIAL - TIMBERLAND MANUFACTURED
HOUSING, INC. - N. MEDFORD DRIVE AND SHADY PINE STREET

Mayor Bronaughstatedthat the first item for considerationwasSecondReadingof
an Ordinancefor a ZoneChangeof approximately.427 acresof landlocatedbetween
R & H Mobile Housing (1301 N. Medford Drive) and Shady Pine Street from
Residential Large to a Commercial Zoning District as requestedby Timberland
ManufacturedHousing, Inc.

Therewasno opposition to this request.

Motion was madeby CouncilmanLarry Kegler and secondedby CouncilmanJack
Gorden, Jr. that Ordinancebe approved on Second and Final Reading. A
unanimousaffirmative vote wasrecorded.

5. ORDINANCES - APPROVED - FIRST READING - ANNEXATION/ZONING

-

SOUTHAMPTON SUBDIVISION - DENNIS BISHOP - BRYAN TANNEHILLE - T U
ELECTRIC - FM 58 AND PLATT ROAD

Mayor Bronaughstatedthat the next items for considerationwere annexationof~
and appropriatezoningclassificationfor, approximately34.753acresof land located
westof FM 58 and southof Platt Roadand known as the SouthamptonSubdivision
asrequestedby DennisBishop, Bryan TannehillandT U Electric.

City Manager Maclin statedthat included in the Councilmemberspacketswas a
memorandumfrom the City Planner recommendingannexationof this property
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andthat it be zonedResidentialLarge.

Motion wasmadeby CouncilmanBob Bowman and secondedby CouncilmanLarry
Kegler that Ordinances for annexationandzoningof property in the Southampton
Subdivisionbe approvedon First Reading aspresented. A unanimousaffirmative
vote wasrecorded.

6. ORDINANCES - APPROVED - FIRST READING - ANNEXATION/ZONING -

BROOKHOLLOW NO. 14 AND 15- GOBBLER’S KNOB ROAD - COLUMBINE

-

COUNTY ROAD 58-R. H. DUNCAN

Mayor Bronaughstatedthat the next items for considerationwere annexationof,
and appropriatezoning classificationfor approximately60.266 acresof land known
as Brookhollow No. 14 and 15 and locatedwestof Columbine,eastof County Road
58 andnorth of Gobbler’sKnob Roadasrequestedby R. H. Duncan.

City ManagerMaclin statedthat the Planning& Zoning Commissionrecommended
by unanimousvote that this propertybe annexedandzonedas ResidentialLarge.

Motion was madeby CouncilmanDon Boyd and secondedby CouncilmanLarry
Kegler that the Ordinancesfor annexationandzoningof property in Brookhollow
No. 14 and 15 be approvedon First Reading as presented. A unanimous
affirmative vote was recorded.

7. ORDINANCE - APPROVED - FIRST READING - ZONE CHANGE

-

RESIDENTIAL LARGE TO LOCAL BUSINESS - 2130TULANE DRIVE - ROBBIE
WARREN

Mayor Bronaughstatedthat the next item for considerationwas requestof Robbie
Warrenfor approvalof a changeof zoning from ResidentialLarge to a Commercial
Zoning District on approximately1.391 acresof landknown as2130TulaneDrive.

City ManagerMacunstatedthat includedin the packetis a lengthy explanationfrom
theCity Plannerhighlighting the ComprehensivePlan. City ManagerMaclin stated
that the explanation gives some direction about the ComprehensivePlan and
considerationfor changingthis request.City Manager Maclin stated that after
discussion,the Planning & Zoning Commissionvoted unanimouslyto changethe
zoning from ResidentialLargeto Local Business.

Motion was made by Councilman Bob Bowman and secondedby Councilman
Tucker Weems that Ordinancebe approved as presented. A unanimous
affirmative vote was recorded.

8. LETTER OF REOUEST - APPROVED - BID ON MUNICIPAL BONDS - FIRST
SOUTHWEST COMPANY

Mayor Bronaughstatedthat the next item for considerationwasa letter of request
from the First SouthwestCompanyto bid on municipalbonds.

City Manager Maclin stated that included in the packet is a letter from First
SouthwestCompanyrepresentedby Mike Byrd requestingpermissionto submit a
bid on this particular issue. City ManagerMaclin statedthat sinceFirst Southwest
servesas the City’s financial advisor, Council’s authorization for this item is
needed.

Motion wasmadeby Councilman Don Boyd and secondedby CouncilmanTucker
Weems that letter of request from First SouthwestCompany be approved as
presented.A unanimousaffirmative vote wasrecorded.

28/16/94



9. ORDINANCE - APPROVED - AUTHORIZATION FOR ISSUANCE OF CITY OF
LUFKIN. TEXAS GENERAL OBLIGATION BONDS, SERIES 1994 - EXHIBIT “A”

-

PAYING AGENT/REGISTRAR AGREEMENT

Mayor Bronaughstatedthat the next item for considerationwasFirst Readingof an
Ordinanceauthorizing the issuanceof “City of Lufkin, Texas,GeneralObligation
Bonds,Series1994”, with Exhibit “A”, PayingAgent/RegistrarAgreement.

City ManagerMaclin statedthat on the Council table is a tabulation of bid sheets.
City ManagerMaclin requestedthat Mike Byrd readthebids.

Mike Byrd statedthat his firm had preparedthe official statementand notice of sale
of the City of Lufkin, which hasbeenwidely distributed, Mr. Byrd statedthat the
salehasalsobeenadvertisedin the TexasBond Reporterand the New York Daily
Bond Buyer. Mr. Byrd stated that Moody’s confirmed the City’s “A” rating and
madevery favorable commentsabout the changesthe City has made that have
strengthenedtheir financial statement. Mr. Byrd statedthat on this year’s trip the
City receivedan upgradeon Standard& Poor from a “BBB” to a “BBB+” rating.

Mr. Byrd statedthat oneof therules for bidding is that eachof the bidderssubmita
“good faith” checkto theCity in the amountof $100,000. Mr. Byrd statedthat he had
in his possessionchecksdrawnon FrostNational Bank and NationsBankthat will
stand good for any bidder, in addition, thereto,someof the bidderschose to send
their own “good faith” check. Mr. Byrd statedthat if an awardis made,this check
will be held uncashedby the City pendingdelivery of the bonds. Mr. Byrd stated
that in the event the bidder failed to pick up the bonds, thenthe City would retain
the “good faith” checkasliquidated damages.

Mr. Byrd readthefollowing bids:

Bidder Effective InterestRate

First SouthwestCompany 5.6638
Griffin, Kubik, Stephens& Thompson 5.6867
MastersonMoreland SauerWhisman 5.6637
Merrill Lynch & Co. 5.6623
Nike Securities 5.6499
Painewebber,Inc. 5.6616
Principal Financial Securities 5.6763
PrudentialSecuritiesIncorporated 5.6029
SouthwestSecurities 5.7028

Mr. Byrd statedthat therewere 12 prospectivebidders,threeof which passed. Mr.
Byrd statedthat it appearsthat thebid of PrudentialSecuritiesIncorporatedat 5.60 is
thebestbid, followed by thebid of Nike Securitiesat 5.6499. Mr. Byrd statedthat he
would recommendto Council that they accept the bid of Prudential Securities
Incorporatedfor this issueof bonds.

Motion was madeby CouncilmanJack Gorden,Jr. and secondedby Councilman
Don Boyd that thebid of PrudentialSecuritiesIncorporatedbe acceptedassubmitted.
A unanimousaffirmative vote was recorded.

Motion was madeby CouncilmanJack Gorden,Jr. and secondedby Councilman
Don Boyd that Ordinance and Exhibit “A”, Paying Agent/RegistrarAgreementbe
approvedon First Reading as presented. A unanimousaffirmative vote was
recorded.

10. ORDINANCE - APPROVED - FIRST READING - LCTX TELEPHONE
FRANCHISE AGREEMENT

Mayor Bronaughstatedthat the next item for considerationwas First Readingof an
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Ordinanceupdatingthe City’s telephonefranchiseagreementwith LCTX.

City ManagerMaclin statedthat includedin thepacketis a copy of anOrdinancethat
hasbeennegotiatedwith LCTX over the last severalmonths. City ManagerMaclin
statedthat the City’s franchiseagreementwith LCTX expired January1, 1994. City
Manager Maclin stated that basically the changesthat were made include the
definition sectionso therewas a more, clear concisedefinition of thoseitems to be
included for considerationfor franchisefee assessment. City Manager Maclin
statedthat staff had dependedheavily on Public Utility Commissionlanguage,that
is basicallylaw, from the regulationof the telephonecompany’s standpoint. City
Manager Maclin stated that staff made some amendmentsin the construction
sectionso that the City could havemore input with LCTX contractsfor installation
of undergroundlines in particular to minimize problems in the past where a
subcontractorfor LCTX usedmorespace thanwasnecessaryfor the telephoneline
therebycausingproblemsfor other utilities that neededto go in the sameright-of-
way. City ManagerMaclin statedthat also includedis a four-yearreview so that
five times during thelife of this 20-yearagreementstaff would have the ability to go
backand review the agreementfor updatingpurposes. City ManagerMaclin stated
that the tele-communicationindustry is undergoing phenomenalchangesat a
rapid rate and staff wanted to devise some way where the City could adjust
accordinglyto thosechangesin technology,and a four-yearreview will give staff an
opportunity to do so. City ManagerMaclin statedthat finally, staff is proposingan
increasein the franchisefee from 3% to 4.25%. City ManagerMaclin statedthat
othercities comparablein size to Lufkin already havea 4% franchisefee.

City Attorney Flournoy statedthat in general, this franchise is a non-exclusive
franchisein that LCTX is not the only telephonecompanythat could operatein the
City of Lufkin. Mr. Flournoy stated that a great deal of work had gone into
redrafting this franchise agreement,both by Dale Green and his staff at the
telephonecompany,and the City staff.

City Attorney Flournoy statedthat this agreementwill be effective retroactive to
January1, 1994.

Councilman Simond stated that he would like to see a review clause in the
CablecomContract.

CouncilmanGordenstatedthat he did not want the good things that LCTX doesfor
the community to be overlooked. CouncilmanGordenstatedthat LCTX provides
excellentservicein addition to providing jobs for the community.

Dale Greenexpressedhis appreciationto City staff for their cooperationin working
togetheron the agreementrenewal.

In responseto questionby CouncilmanBowman, City Manager Maclin statedthat
this year the City received approximately$68,00 from the franchisefees,and staff is
projecting $130,000nextyear.

Motion was madeby Councilman Tucker Weemsand secondedby Councilman
Larry Kegler that Ordinancebe approved on First Reading as presented. A
unanimousaffirmative vote wasrecorded.

11. STAFF RECOMMENDATIONS - REMEDIATION OF ASBESTOS - CITY
WATER SUPPLY

Mayor Bronaugh stated that the next item for consideration was staff
recommendationsregardingremediationof asbestosfrom the City’s water supply.

City ManagerMaclin statedthat he wantedto makevery clear the fact that the City
staff has spent a lot of time and effort in investigating and trying to find
documentable,factual information to addressthis problem in a prudent and
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appropriatemanner.City ManagerMaclin statedthat staffwas also trying to address
the problem in a very quick mannerso therewould be no risk of misperceptionon
the part of the public aboutwhat dangeror risk asbestosin the water has. City
ManagerMaclin statedthat he had receivedvolumesof information from the EPA
and TNRCC in the last two weeks. City ManagerMaclin statedthat he and Mr.
Weschhavespenthours of time on the telephonewith professionalsfrom the EPA
in Washington, D. C., the EPA in Region VI in Dallas, and TNRCC in Austin
including one of their field representativesin Beaumont. City Manager Maclin
stated that he wanted to emphasisthat the City administration has taken this
problem very seriously and haswork extremelydiligently to insure a safe water
supplyfor the cititzensof Lufkin.

City Manager Maclin stated that included in the Councilmember’spacket is a
proposalfor theremediationof asbestosfrom theCity of Lufkin public water supply.
City Manager Maclin statedthat he wanted to reiterate and make available to
anyonewho wishes,Councilmembersor the media, copiesof all of this information
so they can read it for themselvesand come to their own conclusions. City
Manager Maclin statedthat the bottom line is there are no documentablehealth
risks of asbestosin water in thesestudiesdating back from 1983 to 1992 from the
EPA. City Manager Maclin statedthat TNRCC has very little knowledge about
asbestos,and hasreferred the City to the EPA. City ManagerMaclin statedthat
TNRCC hastheresponsibilityfor regulatingquality of waterbut they do not havean
asbestostestingcapability in anyof their facilities.

City ManagerMaclin statedthat his major concernis to assurethe citizens of Lufkin
that thereare not health risks as documentedby the EPA in the levels of asbestos
that theCity hasin its water. City ManagerMaclin statedthat he is presentingthe
proposaland asking for Council’s assistanceandconsiderationof theseproposals,
both for a short-termremediationand a long-term removalso that the City will not
have to worry aboutthis problem in the future. City ManagerMaclin statedthat
documentationof the testing results will be provided along with a letter he
receivedfrom SteveWalden,TNRCC, Managerof the Monitoring and Enforcement
of the Water Utilities Division in Austin, at 4:48 p.m. by fax today. (City Manager
Maclin passedout this information to Councilmembersand the media.)

City ManagerMaclin read thefollowing proposal:

PROPOSAL FOR REMEDIATION AND REMOVAL OF ASBESTOS FROM THE
CITY OF LUFKIN PUBLIC WATER SUPPLY

This proposal addressesthe methodologyfor an aggressiveplan for short term and
long term or permanentresolution of the currentproblemof asbestoscontentin the
City’s water supply.

The origin of asbestosin the water supply comesfrom AC pipe (asbestoscement)
located in the well field nearRedland. We haveapproximately 11 miles of well
field AC pipe, which is theprimary conduit for transportationof raw water from the
well headsto the City’s water production/treatmentfacility. This AC pipe is
between 35-40 years of age. When we pump our raw water from 1200 feet
underground,a naturally occurringamountof hydrogensulfide gasis present. This
hydrogensulfide gas attacksthe cementportion of the AC pipe (AC pipe is 85%
cementand 15% asbestos)and its deteriorationcausesthe pipe to allow flakes of
asbestosto fall into the water flowing throughthe pipe. Over a period of years,this
deteriorationhasproducedthe currentproblem,wherebywe now havemeasurable
amountsof asbestosin the water.

According to an EPA study, asbestosis presentin over 45% of the watersystemsin
cities in the United States. However,the EPA hasdeterminedin recentyearsthat
the maximum recommendedallowable level of asbestosin drinking water is 7
million long fibers (a long fiber is onewhich is 10 microns in length or longer) per
liter. Testingfor asbestoswill be requiredin thenearfuture. EPA recommendsthat

8/16/94 5



action shouldbe takento remedythe problemif levelsabovethe 7 million fibers per
liter are found.

After extensiveinvestigation,we havedeterminedthat thereare cartridgefiltration
systemsthat canbevery effectivein filtering out asbestosif properlyinstalledat our
productionfacility. Thesefilter systemshavebeensuccessfullyusedfor removal of
various types of particle contaminants. We proposeto install eight of these10
micron filters on the source water lines coming from our storagetanks at the
production facility. The estimatedcost for material and labor/installation is less
than$95,000.The costfor filter replacementsfor six monthsis estimatedat $138,000.

The long term solution for eliminating asbestosfrom our water supply is the
replacementof the AC pipe in the well field. We recommendthat Council
immediately authorizefor engineeringplans and specificationsto be preparedto
constructan eleven mile replacementof the well field lines with 24” PVC pipe.
According to our engineers,the quickest that this project could be completedis
around six months. Normal constructiontime for a project of this natureis 9 - 12
months. The estimatedcostof this project is $1.4 million. We will need to either
issue revenuebonds in this amount or seek financing from the Texas Water
DevelopmentBoard. Sincewe alreadyhave$125,000budgetedin the 1994-95budget
for waterlinereplacementin the well field, thesefundscould be usedto satisfy this
year’s amortizationof the debt, therebyfunding this project without an additional
water rate increase. We could also apply to the Texas Community Development
Block Grant EmergencyFund for up to $350,000in grant funds from the State.
Qualification underthis programrequiresthat a State agencysuchas TNRCC or the
Public Health Departmentdeclarethat a public health risk or dangerexists in the
project proposed.

I have discussedthis proposal with the Region VI EPA office in Dallas with the
TNRCC in Austin and theyhaveverbally endorsedand encouragedthis approach.

City ManagerMaclin statedthat accordingto EPA studiesthat weremadeavailable
to him, if a personconsumedtwo liters of watera day for a lifetime andin that two
liters of water it has 7 million fibers per liter, then your risk from a health
standpointareone in ten million.

Mr. Weschpassedout test resultsof 10 water samplestakenat the endof lastweek.
City ManagerMaclin statedthat 2 of the 10 samplesexceededthe 7 million fibers per
liter. City ManagerMaclin statedthat becausethose2 were so out of the ordinary
from the other 8, thesesampleswere takenagainand the new results are noted
with an asteriskon the testresults.

City Manager Maclin stated that he is convinced that there is not an imminent
healthrisk for drinking water with asbestosbut becauseof the perceptionof the
public and a fear of asbestos,City staff is recommendingthe short term and long
term remediationproposal. City ManagerMaclin statedthat staff is recommending
the installation of eight of the 10 micron filters, which canbe installed in the next
threeweeks. The estimatedcostfor the material,labor/installationwill be less than
$95,000.

City ManagerMaclin passedout copiesof a letter from StephenWaldenof TNRCC
andreadthe letter to thosepresent. (Letter on file in City Secretary’soffice.)

City ManagerMaclin statedthat as of this date,neither the TNRCC nor the EPA
haveissuedanytype of alert, warning,dangeror hazard.

(Test results came in while the Council meetingwas in progressand Mr. Wesch
statedthat testing from the location on ChampionsDrive camein at one million
fibers per liter.)

City Manager Maclin statedthat staff is recommendingthat Council authorize(1)
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installation of the infiltration system for an intermediateremediation of the
problem, (2) authorize that staff work with a local engineeringfirm to develop
plansand specificationsand go to bid for replacementof theline with 24” PVC , and
(3) authorize staff permissionto pursuea Texas Community DevelopmentBlock
GrantEmergencyFund Application for funds to assistin the cost of this project.

CouncilmanBowman statedthat he would like to commendMr. Maclin and the
City staff on their diligence andaggressivehandling of this situation.

Motion wasmadeby CouncilmanBob Bowman and secondedby CouncilmanLarry
Kegler to acceptthe City Manager’srecommendationfor the short-termand long-
term remediationof asbestosin the City’s water supply. A unanimousaffirmative
votewasrecorded.

12a. BID - APPROVED - CONTAINERS - RECYCLING - EAGLE AMERICAN
WASTE SERVICES, INC

.

Mayor Bronaughstatedthat the next item for considerationwasbids for containers
to be usedin theRecyclingDepartment.

City ManagerMaclin statedthat staff recommendationis to acceptthe bid of Eagle
AmericanWasteServices,Inc. in the amountof $32,451.25. Funding for this item is
appropriatedin theFY 1993-’94budgetat $30,000.

Motion wasmadeby CouncilmanBob Bowmanand secondedby CouncilmanLarry
Kegler to award the bid for $30,000 worth of eight and four cubicyard containers.
A unanimousaffirmative vote was recorded.

12b BID - APPROVED - MULTI-STAGE BLOWER - WATER POLLUTION
CONTROL - W. D. GRAUE INCORPORATED

Mayor Bronaughstatedthat the next item for considerationwas bids for a multi-
stageblower to be usedin theWater Pollution Control Department.

City ManagerMaclin statedthat staff recommendationis to awardthe bid of W. D.
GraueIncorporatedin the amountof $38,700.

Motion was madeby CouncilmanDon Boyd and secondedby CouncilmanLarry
Kegler to acceptthe bid of W. D. GraueIncorporatedin the amountof $38,700. A
unanimousaffirmative vote wasrecorded.

13. EXECUTIVE SESSION

Mayor Bronaugh recessedRegularSessionat 6:47 p. m. to enter into Executive
Session. RegularSessionreconvenedat 7:30 p. m. andMayor Bronaughannounced
that Council had discusseddemolition of dilapidated houses,appointmentsto
Boardsand attorney-Councillegal matters.

Motion was madeby CouncilmanPercySimondand secondedby CouncilmanLarry
Kegler that the following dilapidatedhousesbe approvedfor demolition:

1. 1917SpenceStreet
2. 1905 Sunrise
3. 1920 Williams St.
4. 405 RidgeSt.
5. 203 5. GarvanSt.
6. 1501 Paul Ave.

A unanimousaffirmative vote was recorded.

8/16/94 7



14. COMMENTS

CouncilmanJack Gordenstatedthat he will be unableto attend the Council meeting
on Friday but would like to expresshis opinion on the budget. CouncilmanGorden
statedthat part of the budget where Council has the opportunity to create the
depreciationfunds on the waterandsewerareais oneof thosethings that certainly
deservesa lot of attention and thought from the Council. Councilman Gorden
statedthat this is probably one of the largest opportunitiesthat this Council will
have to truly havea bearingon the future of this City. CouncilmanGordenstated
that the creation of this vehicle is obviously quite momentous and literally
generationsfrom now will make the City pre-eminentin whatever size City it
happensto be at that time from the standpointof quality of facilities for the costto
the citizens. Councilman Gorden encouragedCouncilmembersto support the
depreciationfundsat Friday’s meeting.

City Manager Maclin stated that the packet for Friday’s noon meeting is on the
Council table.

Mayor Bronaughstatedthat the DETCOG meetingwill be held Thursday,August
25, in Trinity County.

15. There being no further businessfor consideration,meetingadjournedat 7:40
p.m.

Louis A. Bronaugh - Mayor
AT

Atha Stokes- City Secretary
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