
MINUTES OF REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF
LUFKIN, TEXAS, HELD ON THE

10th DAY OF FEBRUARY 2004

Onthe 10th dayof February2004theCity Council of theCity of Lufkin, Texas,convened
in a RegularMeetingin theCouncil Chambersof City Hall with thefollowing members
thereof,to wit:

Louis A. Bronaugh
R. L. Kuykendall
RoseFameBoyd
Lynn Torres
Don Langston
DennisRobertson
C. G. Macun

Atha Martin
Bob Flournoy
Keith Wright
David Koonce
KennethWilliams
DouglasWood
StephenAbraham

beingpresentand

JackGorden,Jr.

Mayor
Councilmember,WardNo. 1
Councilmember,Ward No. 2
Councilmember,Ward No. 3
Couricilmember,WardNo. 4
Councilmember,WardNo. 6
City Manager
City Secretary
City Attorney
City Engineer
Directorof HumanResources
Directorof PublicWorks
Directorof Accounting
Directorof Planning

Mayorpro tem

beingabsentwhenthefollowing businesswastransacted.

1. Meetingwasopenedwith prayerby City ManagerC. G.Maclin.

2. Mayor Bronaughwelcomedvisitors present. CouncilmemberTorres welcomed
Lufkin High Schoolseniors.

3. APPROVAL OF MINUTES

Minutes of the RegularMeeting of January20, 2004 wereapprovedon a motion by
CouncilmemberDennisRobertsonandsecondedby CouncilmemberLynn Torres. A
unanimousaffirmativevotewasrecorded.

4. CANVASS OF FEBRUARY 7,2004ELECTION

Mayor Bronaughstatedthat thefirst item for considerationwasto canvassthevotesof
theFebruary7, 2004electionthat wasa 4B EconomicDevelopmentSalesTaxelection.

Mayor Bronaughannouncedtheresultsof theelectionby Ward.

Early Voting:
Repealof the

118
th centsalestax For: 1,012

Totalnumberof votesfor EarlyVoting: 1,423

Ward1:
Repealof the

1
/
8

th centsalestax For: 28

Against: 503Adoptionof 4-B SalesTax For: 876

Against: 396

Against: 4
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Adoption of 4-B SalesTax For: 19 Against: 9

Totalnumberof votesfor Ward1: 32

Ward 2:
Repealof the

118
th centsalestax For: 21 Against: 11

Adoptionof 4-B SalesTax For: 12 Against: 19

Totalnumberof votesfor Ward2: 63

Ward 3:
Repealof

1
/
8

th centsalestax For: 51 Against: 27

Adoption of 4-B SalesTax For: 41 Against: 36

Totalnumberof votesfor Ward3: 79

Ward 4:
Repealof

118
th centsalestax For: 166 Against: 35

Adoptionof 4-B SalesTax For: 139 Against: 60

Totalnumberof votesfor Ward4: 202

Ward 5:
Repealof

118
th centsalestax For: 187 Against: 43

Adoption of 4-B SalesTax For: 160 Against: 73

Total numberof votesfor Ward5: 241

Ward 6:
Repealof

118
th centsalestax For: 87 Against: 33

Adoption of 4-B SalesTax For: 64 Against: 57

Totalnumberof votesfor Ward 6: 123

Mayor Bronaughstatedthat 693 ballotshadbeencastonelectionday.

Mayor Bronaughstatedthat therewere1,423ballotscastfor EarlyVoting butwhenthe
ballotswere countedon Saturdayby the EarlyVoting Ballot Board it wasdetermined
that six ballotswerefoundto be ineligibleby theBoard. Thenewtotal for EarlyVoting
is 1,417.

Mayor Bronaughstatedthat the ProvisionalBallots were sent to Mr. Shanklinat the
CourtHouseMondaymorning. Mayor Bronaughstatedthathewould readtheState’s
definition of a provisionalballot, which is newthis year. Mayor Bronaughstatedthat
provisionalballotsarecastby voterswhosenamesdo not appearon theprecinctroster,
but they may still casta ballot. Mayor Bronaughstatedthat thevotersusea regular
precinctballot which is thenplacedin a specialenvelopethat they must sign. On
Mondayafterthe electionon Saturdaythe provisionalballots aretakento the County
Registrar’soffice andeveryeffort is madeto find thevoteron theroster. Onceverified,
the ballot is addedto the official count; however, if the County Voter Registrarfinds
that the voter is ineligible to casta ballot, then the ballot is not counted. Once a
provisionalballot is cast,thevoter hastheright to know if hisballotwascountedandis
notified by mail. By voting a provisional ballot, it will allow voters to registration
statusbeforethenextelection.
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Mayor Bronaughstatedthat thetotalsthatwerepublishedin theLufkin Daily Newsare
a little different thanwhat hasbeensaidheretoday,and that is the reason. Mayor
Bronaughstatedthat if thereis anyonehavinga questionregardingthe provisional
votes,it will beclarified afterthismeeting.

Mayor Bronaughrecognizedthe Early Voting Ballot Board: ChairmanBennieMoye
LaFrancisKelley, MauriceJohnsonandAnneMartinez.

Mayor Bronaughgavetheresultsof theProvisionalBallot votes:

Repealof the
1

/
8

th centsalestax For: 10 Against: 3

Adoption of the4-B SalesTax For: 9 Against: 4

Mayor Bronaughstatedthatthetotalsfor therepealof the
118

th centsalestaxare:
For: 1,552

Against: 549 for a totalof 2,101votescast

Adoptionof the4-B SalesTax:
For: 1,311
Against: 757for a totalof 2,068votescast

Motion wasmadeby CotmcilmemberDon Langstonandsecondedby Councilmember
Lynn Torres to acceptthe canvassof the February

7
th election as presented. A

unanimousaffirmativevotewasrecorded.

5. PARKING ORDINANCE - APPROVED - SECOND READING

Mayor Bronaughstatedthat the nextitem for considerationwasSecondReadingof an
OrdinanceamendingtheParkingOrdinance.

Motion was made by Councilmember Rose Faine Boyd and seconded by
Councilmember Lynn Torres that the Amendment to the Parking Ordinancebe
approvedon SecondandFinal Readingaspresented. A unanimousaffirmativevote
wasrecorded.

6. ORDINANCE - APPROVED - SECOND READING - CLOSURE OF ALLEY

-

ANGELINA TO FIRST STREET PARALLEL TO TOWNSEND AND BURKE

Mayor Bronaughstatedthat thenext item for considerationwasSecondReadingof an
Ordinancefor closureof alley from Angelina to First Streetparallel to Townsendand
Burke.

In responseto questionby City Attorney Flournoy,Mr. Wright statedthat theappraisal
for thepropertyhadcomein today.

Motion wasmadeby CouncilmemberDon Langstonandsecondedby Councilmember
R. L. Kuykendall that Ordinancefor closure of alley from Angelina to First Street
parallel to Townsend and Burke be approved on Second and Final Readingas
presentedand that the City Attorney be authorizedto preparea deedtransferringthe
propertyto TheDistrict (BrazosTransit). A unanimousaffirmativevotewasrecorded.

7. ORDINANCE - APPROVED - FIRST READING - MAY 15th GENERAL
ELECTION

Mayor Bronaughstatedthat the next item for considerationwas First Readingof an
Ordinancesettingatime anddatefor theMay

15
th GeneralElection.
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City ManagerMaclin stated that on the Council table is the proposedOrdinance
preparedby theCity Secretaryin bothEnglishandSpanish. Mr. Maclinstatedthat this
is thenormaltime for a Councilelectionfor Wards1 and 3. Mr. Maclin statedthat the
Statelegislaturechangedour electiondateto the third Saturdayin May insteadof the
first Saturdayin Mayfor the first time in a long time. Mr. Maclin statedthat it washis
understandingthatin 2005that will go backto thefirst Saturdayin May.

Motion was made by Councilmember Rose Faine Boyd and seconded by
CouncilmemberR. L. Kuykendallthat First Readingof an Ordinancesettinga time and
date for the May

15
th GeneralElection be approvedas presented. A unanimous

affirmativevotewasrecorded.

8. RESOLUTION - APPROVED - FAIR SHARE FOR FEDERAL HIGHWAYS

Mayor Bronaughstatedthat the next item for considerationwas a Resolutionfor Fair
Sharefor FederalHighways.

City ManagerMaclin statedthat this is a Resolutionof supportto encourageourTexas
Legislature,both in the Houseand in theSenate,to do duediligenceon theirpartto try
to getusup to 95% of returnon ourgasolinetax dollarsthat wepayasTexansthat go
to Washington. Mr. Maclin statedthat Texasis what’s known as a donorstateand
we’ve beena donorstatefor manyyears. Mr. Maclin statedthat we aretrying not to
be somuchof a donorstate;we’d like to becloserto a “getbackwhatwepay in” since
basicallyeverytime you buy a gallon of gasolineso manycentsof Federalgasolinetax
are collectedand that goesto Washington. Mr. Maclin statedthat currently we are
getting 88 centsbut there is a move to get 95 centson eachdollar that we sendto
Washington. Mr. Maclin statedthat stateslike Massachusettssendin a dollarandget
threedollarsback. Mr. Maclin statedthat if wecango from 90 centsto 95 centsthat
would add an additional $200 million in highway funds for the stateof Texas. Mr.
Maclin statedthat we arepart of manyothercities andorganizationsacrossthe State
who are encouragingour legislaturesthrough this Resolutionto support a 95 cent
returnto Texasfor thehighwayfund.

Motion was made by Councilmember Dennis Robertson and seconded by
CouncilmemberR. L. Kuykendall that the Resolution for the Fair Sharefor Federal
Highwaysbeapprovedaspresented.A unanimousaffirmativevotewasrecorded.

9. RESOLTUION - APPROVED - COUNCIL MEMBERS SERVING AS
VOLUNTEERS

Mayor Bronaughstatedthat thenext item for considerationwasa Resolutionproviding
that membersof the Lufkin City Council mayserveasvolunteersin organizationsthat
protectthehealth,safetyor welfareof thecommunity.

City ManagerMacun statedthat this is an item brought to staff’s attention by Mr.
Robertsonand therewassomeconfusionaboutthis in thepastand thelegislaturetried
to addressit wheretherewassomequestionaboutwhethera Councilmembercould
serve dual service— on City Council and on anothervolunteergroup. Mr. Macin
statedthat basicallywhat staff is seekingtonight is a Resolution on the part of the
Council to settheopportunity thento makeit clearlyallowablefor Councilmembersto
serveboth as a Councilmembersinceour Councilmembersdo receiveno pay and to
serveas a volunteerin organizationsthat protect the health, safetyor welfare of the
community. City ManagerMaclin statedthat this is the formatthat TML andothers
have utilized to accomplish this task thereby making it clear that our City
Councilmembers,if theysodesire,canservein avolunteercapacity.

CouncilmemberRobertsonstatedthat hehad askedMr. Maclin to put this item on the
agenda,but he hasa problem with the Resolutionas it is statedbecausethere is
important information left out of the Resolutionthat is in the Act. Councilmember
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Robertsonread,“A memberof the governingbody of a municipality may serveasa
volunteer for an organization that protects the health, safety or welfare of the
municipality regardlessofwhethertheorganizationis fundedor supportedin whole or in part
by the municipality. CouncilmemberRobertsonstated that it makes a distinction
betweenorganizationsthat wemight volunteerto whetheror not theCity eitherfunds
thosewholly or in part. CouncilmemberRobertsonstatedthat, in his opinion, that is
an important distinctionbetweenthat and an organizationthat doesnot receiveany
funding from the City. CouncilmemberRobertsonstatedthat we needto makethat
distinction clear and he would make the recommendationbased on him having
suggestedputting this on theagenda,tabling this until wegetthewordingcorrectedso
it canbeanalyzedproperly.

City ManagerMacin statedthat we canaddit exactlyasMr. Robertsonsaidit tonight
but if hewantsit tabledthat’sfind too.

CouncilmemberRobertsonstatedthat hemadethisrecommendationprimarily because
he was volunteering to the Angelina Beautiful/Cleanorganizationand the Lufkin
LandscapeTask Force, both of which receive funding and support from the City.
CouncilmemberRobertsonstatedthathehasresignedfrom bothof thoseorganizations
basedon his own personalconcernaboutthe ethicsthat canbe involved in this andhe
doesn’t think that it is proper that a City Council personshouldvolunteerfor those
organizationsbecauseof the perceptioneither by the organizationor the public that
that City Councilpersonhas leverage for that organizationwith the City in the
budgetingprocessand it canbe construedthat that personwould favor budgetsfor
thoseorganizationswhenit cameup for a vote. CouncilmemberRobertsonstatedthat
he is not for this Resolution becauseof the ethics involved and just his personal
conclusionwith how thewayCity governmentsandorganizationsoughtto runandthe
ethicsinvolved betweenthose.

Mayor Bronaughstatedthat we were not awareof this particularproblem. Mayor
Bronaugh statedthat he volunteerson the Angelina City/Counties Health District
Board and therearemany things that he volunteerson. CouncilmemberRobertson
statedthatthis did notcomeinto play until 2001whenit waspassedby thelegislature.
CouncilmemberRobertson stated that up until that time it was a mute point.
CouncilmemberRobertsonstatedthat since 2001 weshould havebeenmadeawareof
this factandpassedthis Resolutionor not passedit backin 2001.

City ManagerMaclinstatedthat the differencebetweenAngelinaBeautiful/Cleanand
the City/County HealthBoard aretwo totally different situations. Mr. Maclin stated
that the Mayor servesas the City’s representativefor the oversightof the total funds
that go into that budget. Mr. Maclin statedthat he did not want Council to gettoo
confusedwith volunteerorganizationsversusan organizationthat hasa muchlonger
history thana 2001 Bill andto saythat the Mayor could not legally serveto represent
theCity — he did notknow if that would beappropriate.

CouncilmemberRobertsonaskedif therewasa provisionon healthdistrictsandwhere
library boardshave beenestablishedthat a Council personor the Mayor would be
appointedto that Board, and that would make a difference. City ManagerMacin
statedthatif this Resolutionis going to betabledandrewrittenwewould needto take
thosekinds of thingsinto accountto minimize anyconfusion. Mr. MacEnstatedthat
Mr. Robertsonis bringing up a point that could be confused from the Mayor’s
standpointandtheexamplehe justgave. CouncilmemberRobertsonstatedthat if the
City Council agreesthat a personon the Council is assignedas a representativefrom
theCity to that organization,like theCity/County HealthDistrict, hedidn’t seethat as
quite thesamesituationastheotherthingshementioned.

Motion was made by Councilmember Dennis Robertson and seconded by
CouncilmemberLynn Torres that a Resolutionproviding that membersof the Lufkin
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City Council may serveasvolunteersin organizationsthat protectthehealth,safetyor
welfareof thecommunitybe tabledfor furtherreviewby theCity Attorney.

Thefollowing votewasrecorded:

Aye: CouncilmembersRobertson,Torres,Boyd, KuykendallandMayorBronaugh
Nay: CouncilmemberLangston

Motion carriedwith five affirmativevotes.

10. BID - APPROVED - SANITARY SEWER MATERIALS

Mayor Bronaughstatedthat thenext item for considerationwasbids for sanitarysewer
materials.

City ManagerMacin statedthat includedin the Council packetis a bid tabulationfor
thesewerline that will beusedto upgradethe City’s sanitarysewersystemin theEllis
Streetarea. Mr. Maclin statedthat the staff recommendationis the bid of Hughes
Supplyat a unitpriceof $13.70per foot for anestimatedtotalof $16,577.

Motion wasmadeby CouncilmemberDon Langstonandsecondedby Councilmember
RoseFaineBoyd that thebid of HughesSupply in theamountof $16,577beapproved
assubmitted. A unanimousaffirmativevotewasrecorded.

11. EXECUTIVE SESSION

Mayor BronaughrecessedRegularSessionat 5:31 p. m. to enterinto ExecutiveSession.
RegularSessionreconvenedat 5:57p.m. andMayor Bronaughstatedthat Council had
discussedpersonnelandAttorney/Clientmatters.

City Attorney Flournoymaderecommendationthat thefollowing dilapidatedbuildings
bedemolished:

1404 BowersStreet (Also has a burned out trailer houseon lot illegally and is also
condemned.)
807Thompson
503 N. Banks
803Jordan

Motion was made by Councilmember Rose Faine Boyd and seconded by
CouncilmemberR. L. Kuykendall that thehousesrecommendedby theCity Attorney
for demolitionbeapprovedassubmitted. A unanimousaffirmativevotewasrecorded.

12. CALENDAR NOTATIONS FROM MAYOR, COUNCILMEMBERS AND CITY
MANAGER

City managerMaclinstatedthat thenextCouncil meetingis a weekfrom today.

13. Therebeingno furtherbusinessfor

~ ~

Atha Martin — City Secretary

at 6:02 p.m.

LouisA. Bronaugh—
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