
MINUTES OF REGULAR MEETING OF THE CITY COUNCIL OF THE
CITY OF LUFKIN, TEXAS, HELD ON THE

21ST DAY OF SEPTEMBER, 1993 AT 5:OS.M

.

On the 21st day of September,1993 the City Council of the City of Lufkin, Texas,
convened in regular meeting in the Council Chambersof City Hall with the
following membersthereof,to wit:

Louis A. Bronaugh Mayor
Don Boyd Mayor pro tem
Percy Simond Councilman,Ward No. 1
Larry Kegler Councilman,Ward No. 3
Bob Bowman Councilman,Ward No. 4
JackGorden,Jr. Councilman,Ward No. 5
Tucker Weems Councilman,Ward No. 6
C. G. Maclin City Manager
Darryl Mayfield Asst. City Manager/Finance
Ron Wesch Asst. City Manager/PublicWorks
Bob Flournoy City Attorney
Atha Stokes City Secretary

beingpresentwhen the following businesswas transacted.

1. Meeting was openedwith prayer by Rev. Leon Wallace, AssociateMinister,
EastviewUnited PentecostalChurch.

2. Mayor Bronaugh welcomedvisitors present.

3. APPROVAL OF MINUTES

Minutes of the Called Meeting of August 31, 1993 and the Regular Meeting of
September7, 1993 were approvedon a motion by Councilman Larry Kegler and
secondedby Councilman Jack Gorden,Jr. A unanimousaffirmative vote was
recorded.

4. PUBLIC HEARING - TAX ABATEMENT - JOSEPH I. KWIATKOWSKI
INTERNATIONAL TRUCK AND EOUIPMENT OF TEXAS. INC. - LOOP 287 AND
DAVISVILLE ROAD - ANGELINA & NECHES RIVER RAILROAD

Mayor Bronaugh opened Public Hearing to consider request of Joseph J.
Kwiatkowski on behalf of InternationalTruck and Equipmentof Texas,Inc. for the
purposeof grantinga Tax Abatementon approximately18.657acreslocatedsouthof
Loop 287 betweenDavisville Roadand the Angelina & NechesRiver Railroad.

Mr. Kwiatkowski stated that he is requestinga Tax Abatementfor 18 acres of
propertywhich hasbeenvacant for sometime. Mr. Kwiatkowski statedthat his
intentions are to place an international dealershipwith a 12 bay drive thru,
eventuallyexpandingto a 24 bay drive thru. Mr. Kwiatkowski statedhe will not
only service local trucks but also through traffic. At this time, there are 22
employeeswith future expansionof 40 employees. Mr. Kwiatkowski statedthat he
will sendhis mechanicsto schoolat an expenseof $40-50,000.The initial expenseto
set up this operation at the Davisville Road location will be $50,000 with future
plansto developthe entire 18 acres.

Mr. William Bouslog, Service Manager for the company,stated that he will be
training local peoplefor this facility. Primarily, the employeepayroll will be in the
neighborhoodof $900,000andeventuallywill beas high as$1 million per year. Mr.
Bouslogstatedthat salariesfor employeescouldbe ashigh as$30,000per year.
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Therewas no oppositionpresent.

Mayor BronaughclosedPublic Hearing.

5. ORDINANCE - APPROVED - SECOND READING - REVISIONS IN LOCAL
GOVERNMENT CODE - BIDDING PROCEDURES

Mayor Bronaughstatedthat the next item for considerationwas Second Readingof
an Ordinancereflectingrevisionsin the Local GovernmentCoderelating to bidding.

City ManagerMaclin statedthat at last meetingCouncil decidedon a level of $10,000
ratherthanthe $15,000 level providedfor by the State. City ManagerMaclin stated
that included in the packet is the revised PurchasingPolicy relating to bidding
procedures.

Motion was made by Councilman Don Boyd and secondedby Councilman Bob
Bowman that Ordinancebe approvedon Secondand Final Reading, including the
PurchasingPolicy, aspresented.A unanimousaffirmative vote wasrecorded.

6. EMPLOYEE PERSONNEL HANDBOOK UPDATES - APPROVED

Mayor Bronaughstatedthat the next item was for further considerationof updates
to the EmployeePersonnelHandbook.

City ManagerMaclin statedthat therewere two areasthat Council requestedthat
staff addressand they were the GrievanceProceduresand the Nepotism Policy.
City Manager Maclin statedthat the Nepotism Policy has been revised so that
relativesother than DepartmentHead employeeswould be ableto work for the City
as long as they were not in the sameDepartment;however, the DepartmentHead
level would not be able to have relatives that meet the definition of immediate
family member as eligible for employmentwith the City. City ManagerMaclin
statedthat the current policy for thosehires madeprior to October 1st, which is
when this would go into effect if it is approved,would remain under the current
policy which doesnot allow a family memberby definition to be supervisedby
anotherfamily memberwithin the samedepartment.

City ManagerMaclin statedthat as far as the GrievanceCommittee,this likewise
reflects the direction from Council in that the GrievanceCommittee will be an
independentcommittee with each, the aggrieved employeeand the Department
Head of the aggrievedemployeebeingable to pick one employeefrom the City to
serveon the GrievanceCommittee,and the third personbeing selectedthrough a
striking process. The results of the Grievance will be presentedto the City
Manager.

Motion was madeby CouncilmanJack Gorden,Jr. and secondedby Councilman
Don Boyd that updatesto the Employee PersonnelHandbook be approved as
presented.

CouncilmanSimond statedthat he would like to add two words to the sentencein
paragraph3 of the GrievanceCommittee,which would changethe sentenceto read:
The Director of Personnel will act as the recorder with no voice or vote.
Councilman Simond stated that it was his understandingthat the Personnel
Director talks more in the meetingsthan anybodyelse. Mayor Bronaughstatedthat
the tapesindicate otherwise. CouncilmanSimond statedthat if the City Manager
feels that there is no problem with the Personnel Director in the Grievance
Committeemeetings,then he (CouncilmanSimond) doesn’t have a problem with
it either. CouncilmanSimond statedthat the PersonnelDirector should not have
anything to sayat the meetingsunlesshe is askeda question.

A unanimousaffirmative vote was recorded.
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7. ORDINANCE - APPROVED - FIRST READING - TAX ABATEMENT - JOSEPHJ

.

KWIATKOWSKI - INTERNATIONAL TRUCK AND EOUIPMENT OF TEXAS. INC

.

- LOOP 287 AND DAVISVILLE ROAD - ANGELINA & NECHES RIVER
RAILROAD

Mayor Bronaughstatedthat thenext item for considerationwas First Readingof an
Ordinancefor a Tax Abatementasrequestedby JosephJ. Kwiatkowski on behalfof
InternationalTruck and Equipmentof Texas,Inc. for the purposeof grantinga Tax
Abatement on approximately 18.657 acres located south of Loop 287 between
Davisville Road and the Angelina & NechesRiver Railroad.

Copiesof the Tax AbatementAgreementwere handedout to Councilmembers.

Motion was madeby CouncilmanTuckerWeemsand secondedby CouncilmanBob
Bowman that Ordinance for Tax Abatementbe approved on First Reading as
presented.A unanimousaffirmative vote was recorded.

8. ORDINANCE - APPROVED - FIRST READING - ZONE CHANGE - ARLLIE
& IRENE ELLIOTT - 102 W. KERR AVENUE - RESIDENTIAL LARGE. SPECIAL USE
(PROFESSIONAL OFFICE) TO LOCAL BUSINESS - MAKING AND SELLING OF
PORCELAIN DOLLS

Mayor Bronaughstatedthat the next item for considerationwas First Readingof
Ordinancefor a changeof zoningat 102 W. Kerr Avenue from Residential Large,
SpecialUse (ProfessionalOffice) to Local Businessor any other more restrictive
zoning classification that will allow the making and selling of porcelain dolls, as
requestedby Arllie and IreneElliott.

City ManagerMaclin statedthat included in the Councilmember’spacketsis the
minutes of the P&Z Commission meeting along with a unanimous
recommendationthat this existing SpecialUsePermit be amendedto allow for the
making and selling of porcelaindolls with threeconditions: (1) That the grossfloor
areafor the makingand selling of articlesnot exceed1,000 SF; (2) That no more than
one on-premisesign be permittedand it shall be limited to sixteenSF. If the sign is
free standing,it shall not exceedfour feetin height measuredfrom the ground; and
(3) The hoursof operationwill be limited to 8:00 a.m. to 4:00 p.m., except the hours
will be extendedto 8:00 p.m. on oneeveningper week.

City ManagerMaclin statedthat the City Plannerhad beenout of town on the night
of the P&Z meeting and was not able to discusssomeitems with the P&Z Board
that might makethis requestmoremanageablefrom an administrativestandpoint.

StephenAbraham,City Planner,statedthat the P&Z Commissiondid recommend
to amend the Special Use Permit to allow only for the making and selling of
porcelaindolls. Mr. Abrahamstatedthat it was his recommendationthat the City
allow a retail shopfor the making andselling of items on the premises,and if she
wantedto makedoll housesasan accessory,thensheshould be able to do so. City
PlannerAbraham statedthat the limitation of 1,000 SF will mitigate any adverse
impactshewould have, basicallybecausetheexisting zoningdoesallow Office with
no limitation on the office size.

Mr. Abrahamstatedthat the seconditem he would like to addressis the hoursof
operation. Mr. Abrahamstatedthat he hasno problem with extendingone day a
week to 8 PM but he would askthat the daybe specifiedfor enforcementpurposes.
Mayor Bronaughstatedthat this decision should be flexible in the event the day
Mrs. Elliott choosesinitially doesnot prove to be profitable. Mr. Abrahamstated
that this was not a recommendationof P&Z, but rather came as a result of the
Public Hearing.

In responseto question by Councilman Gorden, Mr. Abraham stated that the
ComprehensivePlan clearly statedthat this is an areain transition.
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Mrs. Elliott statedthat sheis presentlyin businessin downtown and is having to
movebecausethe building shenow occupiesis being sold. Mrs. Elliott statedthat
she is trying to supplementher income by using her skills in dollmaking. Mrs.
Elliott statedthat in the P&Z meeting she said that her normal businesshours
would be from 9 a.m.until 4 p.m. Mrs. Elliot statedthat shewould like the option
of coming back to Mr. Abraham and changingthe late night if the one sheselects
doesnot work out, and would be allowed someflexibility in time so that if a
customerwas not finished right at 8 p.m. they could be allowed to finish their
project. Mrs. Elliott statedthat shehasan existing patio that shewill be enclosing
and adding 15’ on one side and 20’ on another side, and it will still be in
compliancewith theZoning Ordinance.

Mrs. Elthia Shelton, who residesat 110 W. Kerr, appearedin opposition of the
request. Mrs. Sheltonstatedthat sheopposedthis SpecialUsePermitbecauseof the
busy traffic that is alreadyon this street. Mrs. Sheltonstatedthat the Elliott’s are a
large householdand thereare between5 and 8 cars parkedon the property every
evening. Mrs. Sheltonstatedthat sheis also concernedaboutthe kilns since there
are mostly older woodenhomes in the neighborhoodand this could pose a fire
hazard. Mrs. Sheltonstatedthat shewould personallylike for the neighborhoodto
remainresidentialin nature.

Mrs. Elliott stated that she does have a large family and as far as parking is
concerned, she will be able to accommodateas many as 25 cars without any
difficulty. Mrs. Elliott statedthat sheis not looking to increasethe parking area.

Motion was madeby Councilman Don Boyd and secondedby CouncilmanLarry
Kegler that Ordinancebe approvedon First Readingaspresentedwith the hours of
operationto be 8:00 a.m. to 6:00 p.m., and remainingopen from 6:00 p.m. until 9:00
p.m. one night a weekstarting with Mondaynight, and applicanthaving30 days to
make request to changethe night through the City Planner. A unanimous
affirmative vote wasrecorded.

Mr. Abrahamstatedthat his recommendationwas to include accessoryitems.

9. PUBLIC HEARING DATE SET - GENE CARRIER - EAST TEXAS ASPHALT

-

TAX ABATEMENT (ENTERPRISE ZONE) - SPENCE AND LOOP 287
Mayor Bronaugh stated that the next item for considerationwas to consider the
requestof GeneCarrier on behalf of EastTexasAsphalt Companyto call a Public
Hearingfor the purposeof grantinga Tax Abatementwithin the EnterpriseZoneon
propertylocatedat the cornerof SpenceandLoop 287.

City Manager Maclin statedthat representativesfrom East Texas Asphalt were
presentto answerany questionsCouncil might have.

GeneCarrier, VP/GeneralManagerof East Texas Asphalt, statedthat ETA was a
division of Moore BrothersConstruction,and they are trying to developpropertyat
thecornerof SpenceandLoop 287.

City ManagerMaclin statedthat before the Public Hearinghe would meetwith Mr.
Carrier to clarify thepoint systemthat hasbeenestablished.

Motion wasmadeby CouncilmanPercySimond andsecondedby Councilman Jack
Gorden,Jr. that Public Hearingbe setfor the October5th meetingof the City Council.
A unanimousaffirmative vote was recorded.

10. AMENDMENT - APPROVED - ZONING ORDINANCE/ARTICLE XIX - BOARD
OF ADJUSTMENT & APPEALS

Mayor Bronaughstatedthat the next item for considerationwasan Amendmentto
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Article XIX of the Zoning Ordinance(Board of Adjustment & Appeals).

City ManagerMaclin statedthat currently there are five memberson the Board of
Adjustment of Appeals with two alternates. City ManagerMaclin statedthat the
Ordinancerequiresthat thereare five memberspresentbefore any businesscanbe
conducted. City ManagerMaclin statedthat frequently thereis a problemgetting a
meetingtogetherwith only two alternatesto call upon if the Board membersare
unavailable,and this is a requestto Council by staff to help alleviatethat problem.

Motion was madeby CouncilmanDon Boyd and secondedby Councilman Jack
Gorden, Jr. that Ordinance be approved on First Reading as presented. A
unanimousaffirmative vote wasrecorded.

11. ANIMAL CONTROL AGREEMENTS - APPROVED - CITIES OF HUDSON AND
GROVETON

Mayor Bronaughstatedthat the next item for considerationwas approvalof Animal
Control Agreementswith the cities of HudsonandGroveton.

City Manager Maclin recognizedDon Hicks of Groveton,and J. W. Reevesand
Mayor M. B. Baker of the City of Hudson. City ManagerMaclin statedthat included
in the Councilmember’spacketsare samplecontractsand agreementssimilar to the
contractsthe City has with the Cities of Diboll and Huntington. City Manager
Maclin statedthat both Hudsonand Grovetonhavemet and agreedto the terms of
this type of contractand are asking the City Council to approvethe Contractsto
provide theseservicesat the designatedfees.

Motion was madeby CouncilmanDon Boyd and secondedby CouncilmanLarry
Kegler that Animal Control Agreementswith the Cities of Hudsonand Grovetonbe
approvedaspresented. A unanimousaffirmative vote wasrecorded.

12. REPORT - APPROVED - CONCERNED BLACK MEN OF LUFKIN. TEXAS, INC

.

- SUMMER YOUTH PROGRAM

Mayor Bronaughstatedthat the next item for considerationwas a report from the
ConcernedBlack Men of Texas,Inc. on the summeryouth program.

Mayor Bronaugh recognized Oscar Kennedy and Rotley Tankersley of the
ConcernedBlack Men of Lufkin, Texas, Inc. Mr. Tankersley thanked the City
Council for their support and confidence in the Concerned Black Men’s
organization,and for the$4,000grant for a very successfulsummeryouth program.
Mr. Tankersleystatedthat through this programvariouscommunity leadersspoke
to the group. Mr. Tankersleystatedthat therewere 189 participantsin the four
week program betweenthe agesof 8 and 15. Mr. Tankersleystatedthat Officers
Bean and Hadnot had spokento the group along with the DARE Officer Ben
Vaughn.

Oscar Kennedy gave a report on how the grant money was spent. Total
expenditureswere $3,048.99with theorganizationreturning$952.01 to the City.

13. DESIGNATED FUND BALANCES - APPROVED - GENERAL FUND - WATER
& SEWER FUND

Mayor Bronaugh statedthat the next item for considerationwas to discussthe
designatedfund balancesin the GeneralFund and the Water & SewerFund.

City Manager Maclin statedthat staff and Council have talked in the past about
when thereare projectsbudgeted in one fiscal year, and due to certainsituations
beyondstaffs control , they are forced to be prolongedbeyond the fiscal year for
payment. City Manager Maclin statedthat from an audit standpoint it is much
cleanerand much more advantageousto the City if those funds are designated
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within the fund balance. City Manager Maclin stated that when Moody’s or
Standard& Poors reviews the City’s audit for bond rating purposes,if there is a
designatedfund balanceand it is spentfor that designatedfund, that will notbe held
againsttheCity.

City ManagerMaclin statedthat staff recommendationis that thesedesignatedfund
balancesbe so notedby Council action tonight for purposesof documentationin the
City’s audit.

Motion wasmadeby CouncilmanTuckerWeemsandsecondedby CouncilmanJack
Gorden,Jr. that designationof fund balancesin the GeneralFund and Water and
SewerFundbeapprovedasshownin requestby Asst. City ManagerDarryl Mayfield
in the packet information for the September21, 1993 City Council meeting. A
unanimousaffirmative vote wasrecorded.

14. OUTSTANDING ACCOUNTSRECEIVABLE - CURB & GUTTER PROJECTS

Mayor Bronaugh stated that the next item for considerationwas outstanding
AccountsReceivableon curb and gutterprojectsper Mr. Simond’s request.

CouncilmanSimond statedthat he was attemptingto find a way to get someof the
money in that is owed to the City. CouncilmanSimond statedthat Mr. Mayfield
had provided him with a list of the outstandingaccountsfor curb and gutter.
CouncilmanSimondstatedthat if the people who owed for curb and gutter were
given a forgivenessof the interest,perhapsthey would be encouragedto pay the
balanceof the account. CouncilmanSimond statedthat the amountof interestpaid
by the other residentswasan insignificant amountand if the City wantedto refund
them the interestpaid it was would only be approximately$2-3,000. Councilman
Simond statedthat on someof the accounts,the interest will equal the value of the
property in a shortperiod of time.

City Manager Maclin statedthat when the City first startedthe curb and gutter
program the interestwas 10%, and then in the secondor third year the interest
droppedto 9%. City ManagerMaclin statedthat Mr. Mayfield had furnished some
options that would persuade citizens to take care of their outstanding
responsibilities.

Councilman Simond stated that he would like for the letter to the citizens with
outstanding balancesto be simple, and that the time limit be longer than six
monthsif Option C is chosen.

City ManagerMaclin statedthat thelist submittedby Mr. Mayfield is strictly for curb
andgutterassessmentsanddoesnot include delinquentbills for weededlots, etc.

In responseto questionby CouncilmanGorden, City ManagerMaclin statedthat
State law requiresthat 66% of the residentson a streetsign a petition for curb and
gutter, or the City cannottakea lien on the property. City ManagerMaclin stated
that the other 1/3 of the residents,evenif they didn’t chooseto participate,by law
theyarerequiredto participate.

Mr. Flournoy statedthat this list reflects only thosecitizenswho had notesset up for
payment. Mr. Flournoy statedthat thereis one residencelisted on Franklin Street,
and he knows that therearemorehouseson Franklin Street.

City Attorney Flournoy statedthat a forgivenessof interesthad beentried last year
andit did notproducemuch.

In responseto questionby CouncilmanKegler, Mr. Mayfield statedthat this list is
currentasof September1, 1993.

CouncilmanSimondstatedthat to be fair to thosewho havealreadypaid and those
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who arecurrently paying, the City would haveto refund the interestto them. City
ManagerMaclin statedthat this would not bea good precedentfor the City. Mayor
Bronaughstatedthat therearemanypeoplewho havepaid and that would involve
a largeamountof moneyto refund.

Mr. Mayfield statedthat lastyear the City implementeda no-chargeinterestprogram
which lastedfor 90 days. During that time someindividuals camein and paid off
their account,and some set up paymentplans. Mr. Mayfield statedthat this list
containsthe namesof somethat are trying to pay and thosewho are not payingat
all. Mr. Mayfield statedthat one of Mr. Simond’s concernsis that while some
peopleare trying to pay, the interestcontinuesto accumulate.

CouncilmanSimondstatedthat he would like for Mr. Mayfield to draft a letter in
unambiguouslanguagestating the amount they now owe, the amount they will
owe in 1-5-10 years, and that the City hasa lien on their property and that they
cannotsell the propertyuntil the lien is removed.

CouncilmanGordensuggestedthat if the residentpayswithin the 180 day period
perhapsa 20% discountcouldbe negotiated.

Motion was madeby CouncilmanJack Gorden,Jr. and secondedby Councilman
Larry Kegler to adopt Option C of the proposedoptions for repaymentof curb and
gutter assessments,and that a letter outlining the significanceof the interest that is
accumulatingbe sentto all outstandingaccounts,and that a 20% discountbe offered
to thosewho pay off their accountsin the 180 day period. A unanimousaffirmative
vote wasrecorded.

ISa. BID- APPROVED - PICKUP TRUCK - WATER UTILITIES DEPARTMENT

-

BARRETT BROTHERS OF LUFKIN

Mayor Bronaughstatedthat the next item for considerationwas bids for a pickup
truck to be usedin theWater Utilities Department.

City ManagerMaclin statedthat staff recommendationis to awardthe bid of Barrett
Brothersof Lufkin in the amount of $12,246.44. City ManagerMaclin statedthat
Barrett Brothers if not the low bid, but they are offering a 1994 model truck for
approximately$40 more thanthe low bidderrequiresfor a 1993 model.

Motion was madeby CouncilmanDon Boyd and secondedby Councilman Percy
Simond that bid of Barrett Brothers in the amount of $12,246.44be acceptedas
submitted. A unanimousaffirmative vote wasrecorded.

lSb. BID - APPROVED - CONCRETE PIPE - WATER UTILITIES DEPARTMENT

-

GIFFORD HILL AND COMPANY

Mayor Bronaughstatedthat the next item for considerationwas bid for concrete
pipe to be usedin the Water Utilities Department.

City ManagerMaclin statedthat basicallytherewasonly onebid that respondedand
it was thebid of Gifford Hill andCompanyin theamountof $13,045.20.

Motion was madeby Councilman Bob Bowman and secondedby CouncilmanJack
Gorden,Jr. that bid of Gifford Hill and Companyin the amount of $13,045.20be
acceptedas submitted. A unanimousaffirmative vote wasrecorded.

16. EXECUTIVE SESSION

Mayor Bronaugh recessedRegular Sessionat 6:38 p.m. to enter into Executive
Session. RegularSessionreconvenedat 6:S8 p.m. and Mayor Bronaughstatedthat
the Councilmembershad discussedappointmentsto Boards, real estate matters,
legal mattersand the recommendationof dilapidatedhousesto be demolished.
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Motion was madeby CouncilmanPercySimondand secondedby CouncilmanLarry
Kegler that the following list of housesrecommendedfor demolition by the City
Attorney be approvedaspresented.A unanimousaffirmative vote wasrecorded.

1. 2211 Atkinson Drive
2. 810 Kay MorganDrive
3. 704 Maxwell

17. COMMENTS

Mayor Bronaughrecognizedthe new City Hall reporterfrom Lufkin News, Paula
Metzinger.

Councilman Bob Bowman announcedthat a DETDA meeting would be held on
Friday at 10 a.m.,andthe programwould be “Rural HealthCarein EastTexas”.

Mayor Bronaughannouncedhe had beeninformedthat Angelina Collegehasbeen
acceptedasa PoliceAcademy.

18. There being no further businessfor consideration,meetingadjournedat 7:07
p.m.

Louis A. Bronaugh - Mayor
7 /ATT

Atha Stokes- City Secretary
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