
MINUTESOFTHE REGULARMEETING OFTHE CITY COUNCIL OF THE
CITY OFLUFKIN. TEXAS

HELD ONTHE l7~ DAY OF AUGUST.1999AT 5:00 P. M

.

Onthe
17th dayof August,1999,theCity Council of theCity of Lufkin, Texas

convenedin a regularmeetingin theCouncil Chambersof City Hall with the
following membersthereof,to wit:

Louis A. Bronaugh Mayor
Bob Bowman Mayor protern
R L. Kuykendall Councilmember,Ward1
DonBoyd Councilmember,Ward2
BettyJones Councilmember,Ward3
JackGorden,Jr. Councilinember,Ward5
DennisRobertson Councilmember,Ward6
C. G. Maclin City Manager
JamesHager AssistantCity Manager
Atha StokesMartin City Secretary
Bob Flournoy City Attorney
KeithWright City Engineer
KennethWilliams Directorof PublicWorks
StephenAbraham Directorof Planning

Beingpresentwhenthefollowingbusinesswastransacted.

1. Meeting was openedwith prayer by Rev. Michael Murphy, Pastor,
ParkwoodBaptistChurch.

2. Mayor Bronaughwelcomedvisitors present which included membersof
LeadershipLufkin and governmentstudentsfrom Lufkin High School.
SheilaAdamsintroducedLeadershipLufkin members: Diana Chatman,
JamesNowak, Linda Daniel, Tina Turner, Bambi Shofner,and Libby
McKnight.

3. APPROVALOFMINUTES

Minutes of the regularmeetingof theAugust3, 1999meetingwereapproved,
with correctionsto includeJackGorden,Jr. asbeingpresent,on a motionby
CouncilmemberDon Boyd andsecondedon a motionby CoundilmemberBob
Bowman.A unanimousaffirmativevotewasrecorded.

4. PRESENTATIONOF CERTIFICATEOF APPRECIATIONTO BILL SHOOP

Mayor Bronaughstatedthata Certificateof Appreciationhadbeenpreparedto
presentto Bill Shoopat tonight’s meeting,however,dueto illness Mr. Shoop
could not be present. Mr. Shoopservedas a memberof the Civil Service
Commissionfrom 1992 to 1997.

5. AMENDMENT - DENIED - COMPREHENSIVEPLAN - FUTURE LAND
USE - LOOP 287 - SOUTH CHESTNUT STREET - SANDYBROOK LANE

-

PONDEROSADRIVE

Mayor Bronaughstatedthat the first item for considerationis to review and
consideramendingtheFutureLand UseMapof theComprehensivePlanin the
areaboundedby Loop 287, South ChestnutStreet,SandybrookLane and
PonderosaDrive.

City Manager Maclin stated that included in the Council packet is a
memorandumof explanationfrom thePlanningDepartmentstaff. Mr. MacIn
statedthat therewasagreatdealof studyandconsiderationthatwent into the
requestfrom theCouncil at a meetingafew weeksagoto askthePlanning&
ZoningCommissionandPlanningDepartmentto review theComprehensive
Plan for this area in questionbetween FM 58 and PonderosaDrive on the
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southeastsideof townsouthof theLoop. Mr. MacUnstatedthattheyreviewed
theinformation, lookedat thesurroundingareaandafterreview theybelieved
that theComprehensivePlandoescorrectlyestablishthedividing linesbetween
residentialandnon-residentialandtherecommendationcoming to theCouncil
today from the Planning & Zoning Commissionis a unanimousvote
recommendingtheComprehensivePlannotbe amendedbut remainresidential
asit currentlyis.

Motion was made by CouncilmemberBob Bowman and secondedby
Councilmember Dennis Robertsonto accept the recommendationof the
PlanningandZoning Commissionthat Amendmentto the FutureLandUse
Map of the ComprehensivePlan in the areaboundedby Loop 287, South
ChestnutStreet,SandybrookLaneandPonderosaDrive bedenied.

Thefollowing votewas recorded:

Aye: Mayor Bronaugh, CouncilmembersBowman, Robertson,Jones,
Kuykendafl,Boyd
Nay: CouncilmemberGorden

Motioncarriedwith six affirmativevotes.

6. ORDINANCE - TABLED - ZONE CHANGE - RESIDENTIAL LARGE TO
COMMERCIAL - RICE R. TURNERSURVEY - TRACTS1 AND 11- LOOP287
BETWEEN SOUTHCHESTNUTSTREETAND PONDEROSADRIVE - SYBIL
DRIVE

Mayor Bronaughstatedthat thenext item for considerationwas the requestof
Alan Wadeto changethe zoningfrom “ResidentialLarge” to “Commercial”on
approximately8.7 acresof landdescribedasapartof Tracts1 and11 of theRice
R. TurnerSurvey(Abstract No. 718) andlocatedsouthof Loop 287 between
SouthChestnutStreetandPonderosaDrive andapproximately400feeteastof
Sybil Drive.

City ManagerMacin statedthat this is the item that was related to the
Comprehensivereview atthemeetingof July

20th whenthiswas first broughtto
Council. Mr. Maclin statedthatCouncil tabledthe requestanddirectedthe
Planning& ZoningCommissionandPlanningstaff to reviewtheComprehensive
Plan,which is whatCouncil justaddressedin item5, andnow this item is back
beforeCouncilto considertherequestof Alan Wade.

Alan Wade,applicant,statedthathe was presentwith a recommendationfrom
theP & Z Commissionthat the8.7acresbechangedto Commercial. Mr. Wade
statedthathe really did not know how theprocessworked anddidn’t know
whereto check,andsometimeshe cameup at a disadvantagebecauseof that.
Mr. Wadestatedthatsomeof theemphasishe wantedto pointoutwasin the
P&Z minutes. Mr. Wadestatedthat his openingcommentsto theP&Z were
thathewasnotawareof howthesystemworkedandwhentherequestwassent
backto P&Z hereally thought therewouldbe “town meeting”on the request
andthey would look into all thedifferent options anddecidewhetherthere
would be “give andtake”,do all of therequestor nothing. Mr. Wadestated
thatpreviousto thatCouncil receiveda copyof all the lettersthat weresentin,
andin his opinion,thevotingwasdonebeforethemeeting. Mr. Wadestated
thathetookoffenseto thatbecausehe knewnothingaboutit. Mr. Wadeasked
Council to look atthemaponpage4 of thisagendaitem. Mr. Wadestatedthat
this mapwasmailedoutto all the residentsandpropertyowners in thatarea.
Mr. Wadestatedthathedid not think it was a deliberate thing to skewagainst
him, but he did feel like he endedup at a disadvantagebecausethe entire
collectionwashighlighted. Mr. Wadestatedthathehadstatedin his letterand
at the meetingthat heneverhadany intentionof going backto Sandybrook,
becausehe didnot think thezonechangeshouldgo backto Sandybrook. Mr.
Wadestatedthathe thinksthatthe8.7 acresthathepresentedis a goodway to
backup residentialto Commercial. Mr. Wadestatedthatalsoin theminutesit
saysthatMs. BarbieLucespokeand answeredsomequestions,butomittedthat
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shehadstatedthatshewasin favor of the request. Mr. Wadestatedthat
anotheromissionwasaquestionby a Mr. Crager. Mr. Wadestatedthatin his
opinionthis is a goodopportunityfor him to go in andmakesomethingof the
land wherethereis nothingthere. Mr. WadestatedthatMr. Abraham had
doneagoodjob of drawingsomeresidentialareasonthemap,buthealsoused
severalother plots of land that adjoin to that. Mr. Wade statedthat Mrs.
Lawrence,at a previousP & Z meeting, statedthat thelandnext doorto his,
immediatelyto thewest, is full of creeksandgulliesandcanneverbeusedfor
anything. Mr. Wadeaskedhow hecouldmakea residentialdevelopmentout
of theproperty if it is full of gullies. Mr. Wadestatedthat,in his opinion,thisis
a goodbuffer zonefor thosepeopleonChestnutwho don’t want landbehind
themto goCommercialbecausethelandis full of gulliesandcreeks. Mr. Wade
statedthehepersonallydoesnot knowwhy thepeopleon Chestnutwereeven
polled aboutthis requestbecausehe is so far awayfrom them. Mr. Wade
statedthathe really believedthatthissectionof landoughtto be Commercial
andtheresidentialdrawingswouldnot be viable for just thatsingle pieceof
property.

Mr. WadestatedthattheEarthandStonemanwantsto expandhis businessand
sell morestones,andin his opinion,this is thebestuseof theproperty. Mr.
Wadestatedthat the propertybacksup to the residentson Sandybrook and
Ponderosaandhasfrontageon theLoop, andhe thinksit is thebestuseof the
land,andhopedthatCouncilwould agree.

In responseto questionby Mr. Kuykendall, Mr. Wadestatedthat Larry Byrd.
who ownssomeof the lots thatfaceSybil Street,cameto theP&Z meetingand
spoke. Mr. Wade statedthat, in his opinion,the lots on Sybil Street and
Chestnutwill eventuallygo Commercial. Mr. Wadestatedthatthisproperty
doesnotjoin his landandhedoesn’tseehowit couldbeaffected. Mr. Wade
statedthat he certainly doesnot feel that it would affect Sandybrookor
Ponderosabecausethereis enoughspacebetweenthere. Mr. Wadestatedthat
his boundarylinesaredifferentthantheonesMr. Abrahamdrewonthemap.
Mr. Wadestatedthat he and Mr. Abrahamdiffer on how much differenceit
would maketo rezonehispropertyto Commercial,andhow deeptheyneedto
gooff of theLoop. Mr. Wadestatedthatbecausethis landis laying in justlike
it is, it shouldbe Commercial,anddoesnotharm the neighborhoods. Mr.
Wade statedthat mostof the responsesto the letterssentby the Planning
Departmentsaythattheresidentslike thecountryliving andlike thetrees. Mr.
Wade statedthat if he cuts his treesnext week he would be ruining their
environmentjustbecauseheclear cuts. Mr. Wadestatedthathe did not feel
thatprovidingtheneighborsanenvironmentshouldcomeinto this. Mr. Wade
statedthathe is sayingthatthey arefar enoughawayfrom theLoop that this
zonechangewill notbotherthem.

Mr. Wadestatedthat theyreally didnotgetto addressin the P&Z whenthey
wentbackandstudiedtheComprehensivePlanwhatthedifferentoptionswere.
Mr. Wadestatedthatthelettersays“pleaseattendthehearings”,andhethought
theywouldat leasthaveacoupleof hearingsandthentakeavote. Mr. Wade
statedthatpeoplevoted,sentin their letters,andit wasadonedeal. Mr. Wade
statedthathe askedatP&Z if thiscouldnotbe doneunderanotherformat.

In responseto questionby Mr. Kuykendall,StephenAbrahamstatedthat hehad
notdrawnanyboundarylines buthadacceptedtheonesthatwere thereand
tried to providea planningexplanationfor why theyweredrawnthere. Mr.
Abrahamstatedthathe did not think thatthelines thatwereadopted in 1987
areincorrect. Mr. Abrahamstatedthatthe attachmentsareexplainedin his
memo becauseof thevacantpropertythatabutsthe entirewestsideandthat
land thatis justwestof Mr. Wade’sproperty is lesslikely to be developedfor
SingleFamilyResidentialif youhaveaCommercialzoningdistrictrunning300-
400feetdownits side. Mr. Abrahamstatedthathewould apologizeif thereare
somequestionsin theminutesthatwerenot included,andthatthisis asummary
of themeetingminutesbecausetheyonly havetwodaysto gettheminutesdone.
Mr. Abrahamstatedthat theminuteshavenotbeenapprovedby theP & Z
Commissionandif they aremisleadingtheCommissionerswill correctthem.
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Mr. Abrahamstatedthat,in his opinion,his memoexplainsthereasonwhy the
boundarywas put in placeat the time. Mr. Abrahamstatedthat it washis
opinion that theseare legitimate planning reasonsand therefore,with those
beingsoundplanningpractice it was his recommendationthat it remainthe
same.

In responseto questionby Mr. Robertson,Mr. Abrahamstatedthat thereis
nothingobjectiveaboutthis requestandthereis no place in anyplanningbook
whereyouwill find exactlytherightanswerthatcomesacrosseverytime. Mr.
Abrahamstatedthat you needto look at the intentof theComprehensivePlan
andseeif it establishesadevelopmentpattern. Mr. Abrahamstatedthat,in
opinion,whenyou look at this requestedzonechangeand compareit to the
existingComprehensivePlan,andlook at theramifications,thepossibility of it
changingawholedevelopmentintentthere,hewould saythat it is inconsistent
with theComprehensivePlan,andCouncil hasto cometo its ownconclusions.
Mr. Abraham stated that the question needs to be asked “does this
fundamentallyalterwhatwasproposedby theComprehensivePlanor is it just
aminor adjustment”If it is aminor adjustmentin Council’sminds,thenit isnot
inconsistent,but if it doeschangethefundamentals or alterstheexternalities,
orwould causeadominoeffect of thedevelopmentpotentialof theneighboring
properties,thenit is consistentandshouldbedenied.

Mr. Wadestatedthathewould like to addressthefact thatit keepscomingback
to the undevelopedpropertywestof his property. Mr. Wadeaskedwhy he
shouldbe penalizedbecausethis land is undevelopableand hascreeksand
gullies on it. Mr. Wade statedthat hedid not think heshouldbe penalized
becausesomebodynextdoorhasn’tdoneanythingwith their land. Mr. Wade
statedthatin his opinionagoodusefor this landis for theCity to takepartof
thelandfor agatheringplacefor water,whichwouldhelpMr. Lawrence.

Mr. Robertsonstatedthatoneof theconcernshe hadin termsof Commercial
zoningagainstResidential,is eventhoughEarth& Stone’sproposalasMr. Wade
has outlined might be compatiblewith residentialboundaries,but with
commercialdevelopmenttheCity canalsoallow anynumberof thingsto come
in with Commercialzoneclassification that may be incompatiblenext to a
neighborthatwould causethoseneighborssomegrief downthe road. Mr.
Robertsonstatedthatthatis oneof his concernsaboutabuttingcommercialright
up againstresidential. Mr. Wadestatedthatheunderstoodthat,andknewthat
P&Z wasonthe“hot seat”aboutthatandheknewthatultimatelyit comesdown
to theCity Council for a decision. Mr. Wadestatedthatlandon the Loop is
primeandishigh. Mr. Wadestatedthatdevelopmenton theLoop will beretail
andserviceorientedthatneedstraffic orelsetheywill notpaytheprice for it.

Mayor Bronaughstatedthat looking at the property layout of the lot andthe
shapeof the lot, thenarrowestendjust outsidethe Loop is very difficult for
Commercialin thefuture. Mayor Bronaughstatedthat thelast time Council
votedon this requesthevotedon allowing it to go Commercialbecauseit is in
thebestinterestof a groupof propertieswith theodd shapesandanglesthat
makeit very difficult to develop. Mr. Wadestatedthathe knew thatit made
Mr. Abraham’sjob a lot moredifficult becausethereis notadelineation.

Jimmy Lawrencestatedthat he had beenliving at his property at 2101 5.
Chestnutfor 43 years. Mr. LawrencestatedthathehadbeenbeforeCouncilon
numerousoccasionsto speakfor neighborhoodprotectionin eachinstance,or
theneighborsrights or awaterproblem,or somefuture development. Mr.
LawrencestatedthatherespectedMr. Wade’srequest,but believesthatif this
propertygoesCommercialit will havea snowballeffectandhewill becaughtup
in it. Mr. Lawrencestatedthat he wantedto protecthis property andthe
residentialoutlookof it aslong ashe can. Mr. Lawrencestatedthathewould
not continueto live thereif somethingundesirablecomesin. Mr. Lawrence
statedthathe is interestedin theComprehensivePlanandknowsthatsomeday
this areawill changebut he did notwant it to be Commercial,but rathersome
zonethatismorecompatiblewith theneighborhood.
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In responseto questionby Mr. Bowman,Mr. Lawrencestatedthathe hadnot
measuredhow far his property wasfrom therequestedzonechange,buthewas
speakingfor thewholeblockof land thatisboundedby Sandybrook,Ponderosa,
theLoop andChestnut.Mr. Lawrencestatedthathehasbroughtupnumerous
times that everybit of thewater shedwithin this total area eventuallycomes
throughhisproperty.

Lisa Wade statedthat she definitelysympathizeswith Mr. Lawrence. Mrs.
Wade statedthat their propertyis approximately1/2 mile from theChestnut
property. Mrs. Wadestatedthatshedid not think thatthedrainageproblem
wascausedby theirproperty or becauseof theirproperty. Mrs. Wadestated
that it is her understandingthatas a propertyownerthey havethe right and
privilege to harvestanynumberof treeson their own property. Mrs. Wade
statedthat if it remainsResidentialLarge,andthey dowant it to makemoney,
thenshethinks that sheunderstandsthatshehasthe right to go throughthere
andtotally, completely,annihilateeverytree,clearcutit, sendit off to thepulp
mill Mrs. Wade askedwhat happensto thedrainageproblemif shegoes
throughthereandclearcutstheland. Mrs. Wadeaskedif thedrainageproblem
onChestnutwould beherresponsibilityif sheclearcutsherland. Mr. Macin
statedthat that is a matter that the Courts sometimesdeterminesin civil
lawsuits. Mr. Macin statedthatno onecangive Mrs. Wadeananswerto that
until thecourtshaveruledin a particularcaseif you havea civil suit filed. Mr.
Madinstatedthatin answerto Mrs. Wade’squestion, you canclearyour trees
without a buildingpermitin theCity ofLufkin. Mrs. Wadestatedthat people
do thateveryday,theycut treesandmakemoneyoff of it.

Mrs. Wadestatedthat at the first P&Z meeting,to her understanding,they
passedthezonechangerequestsayingthattheydon’tmind thispropertygoing
Commercial. Mr. Maclin statedthatit passedon a4 to 2 vote. Mrs. Wade
statedthatthenthe lettersweresentout. Mrs. Wadeaskedif enoughpeople
hadsentbackthe letterssayingthat they did not havea problemwith this
propertygoing Commercial,sheis thinking thatthey wouldnot behereright
now. Mrs. Wadestatedthatin readingthelettersfrom the residentsthey are
sayingthattheydo notwantto losethetrees,or thecountryatmosphere. Mrs.
Wade statedthat shecould understandthat becausewhen shedrovedown
Sandybrookthe lastfew daysmostof the residentshavecutpracticallyall the
treesin their yardsandtheonly treestheyhaveto look at arehertrees. Mrs.
Wadestatedthatshecouldunderstandtheirconcernaboutthetreesbut shedid
not think it washer responsibilityto providethe residentswith a landscaped
yard. Mrs. Wadestatedthatoneof the letterssaidthat theyhadseenall the
dust,traffic anddeadtrees. Mrs. Wadestatedthat if they clearcut treesfor
profit sotheycan put a housingunit backthere,therewill bemorenoiseand
dustbecausetherewill notbe anythingbetweenthemandtheLoop otherthan
someapartmentbuildings. Mrs. Wadestatedthat the traffic will be worse
becausetherewill be anexit on theLoop andanexit on Sandybrook. Mrs.
Wadestatedthatthis is all speculationonherpart. Mrs. Wadestatedthatthey
would be glad to leave abuffer andhaveEarth andStonebe ableto put their
flagstoneand earthback there. Mrs. Wade statedthat they are willing to
compromiseandbe flexible, and she doesnot feel that they havehad the
opportunityto do that. Mrs. WadestatedthatMr. Abrahamor someonehada
map showing how the apartmentsor single family dwellings could be
constructedandthiswasa little misleadingto all theCommissionersbecausethe
apartmentbuildingis using propertythatdid notbelongto them. Mrs. Wade
statedthat, in heropinion, it is alsomisleadingto Councilmembersbecauseit
would make them think that they coulduse it for anothermeansotherthan
storing earth and dirt on it. Mrs. Wade statedthat they do nothave any
propertyon Sybil. Mrs. Wadestatedthat she objectedto theway that the
letterswentout becauseof theresidentsshehasspokento sincethenhavetold
herthattheydid notknowthatthetreescouldbecutorthatapartmentscouldbe
built. Mrs. Wadestatedthatthe residentsindicatedto herthat if they all got
togetherand opposedthis zonechangerequestthis propertywould remain
undeveloped.Mrs. Wadestatedthatit did notstatethatin theletterbutit hada
flavor of that in the letter. Mrs. Wadestatedthat, in her opinion,theCity
shouldbe moreadeptat telling the residentswhat all their optionsarebefore
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they are askedto vote on something,especiallyolderresidents. Mrs. Wade
statedthatshewishedthattheresidentswould haveknownall of their choices,
andthattheCommitteewould havediscussedthedrainagebecausethatseems
to be a lot of theirconcern. Mrs. Wadestatedthatsheagreedwith herhusband
in thatthey wishedthattherewas adifferent forumfor a zonechangerequest
rather thansomeonedecidingits not goingto happen,sendingout the letters,
scaringthe residents,the residentsvoting, andthencoming backandsaying,
“Sorry,Mr. Wade,youcan’tdo it”.

In responseto statementby MayorBronaughthatMr. Wadehadsaidthevote
wastakenbeforethemeeting,Mr. Wadestatedthatit wasnot theP&Z vote,but
thelettersweremailedout with aballot,andthereis acopyof therepliesin the
Councilpacketthatasksif theresidentsopposewith amapshowingpropertyall
thewayover to Sandybrookover to Ponderosa. Mr. Wadestatedthatin his
opinion,andsomeof the residentsthey hadvisitedwith thoughtthatthevote
waswhether all of theentireareawasgoing to go Commercialor noneof it.
Mr. Wadestatedthat it statesfurther downin the letter“whetherwe do all or
part.” Mr. Wadestatednoneof thatwasdiscussedin P & Z. Mr. Wadestated
thatCouncilhasalist of 32 propertyowners,andL. J.Conner’snameor Pearson
is listed on eight of those,andthey did not respondeight times. Mr. Wade
statedthat that is onefourth of the propertyownersin that area. Mr. Wade
statedthat, in his opinion, thevotewas taken andthe recommendationswere
madeto theP & Z Commissionevenbeforetherewasdiscussionon therequest.
MayorBronaughstatedthat neithertheP&Z Commissionor theCity Council
cantakeavote like thatbeforethereis discussion. Mr. Wadestatedthathe is
askingCouncil to do theright thing in theirmind,maketheirdecision,andvote.
Mr. Wadestatedthathereally thoughtthiswas theright way to do thiswithout
hurting anybody. MayorBronaughstatedthathe thoughtit wasanexcellent
useof theproperty.

In responseto questionby Mrs. Jones,Mr. Abrahamstatedthatwhenstaff looks
at theupdateto theComprehensivePlan,theystartfrom scratch. Mr. Abraham
statedthatit will be thesameprocessby whichtheydid thelastComprehensive
Plan, the sameprocessby which staff evaluatedthis request— existing
conditions,existing zoningandwhat is theprobableimpact,andwhat is the
desiredeffect. Mr. Abrahamstatedthat it will be in aCity-wide setting,but it
is not a tally, seeinghow many arefor andhow manyare against. Mr.
Abrahamstatedthat thereneedsto be good,soundplanningpracticebehind
everydecisionandrecommendationtheymake,andthatties into this request.
Mr. AbrahamstatedthatthePlanningDepartmentis mandatedby law to send
out noticeson everyzonechangeto peoplewithin 200feet. Mr. Abraham
statedthathetries to makeit easyfor peopleby askingif theyarein favor or if
theyopposethezonechange,whereinby rightsheonly hasto notify them and
theyhaveto know thattheyhaveto sendthenoticein. Mr. Abrahamstated
that Council knew thathedidn’t have to countthenumberof peoplewho are
in favor of againsta requestto determinewhathis recommendationis goingto
be, becausehis recommendationor analysisis donebeforeanyof thelettersare
sentout. Mr. Abrahamstatedthatwhenthelettersarereturnedhedoeslook at
themto seeif thereis anythinghe missedthathewasn’t thinking of thatalters
whathe shouldhaverecommended.Mr. Abrahamstatedthatin thatinstance
letterscanchangethePlanningDepartment’srecommendation. Mr. Abraham
statedthathe couldassureCouncil thathe doesn’tcountthe lettersand then
changehis recommendation.

In responseto questionby Mrs. Jonesasto how will future projectionsof the
growthandlandusecomeinto that,andwhatmightbe alrighttodayandchange
five or ten yearsin the future and how will that be projectedin an update
process,Mr. Abrahamstatedthat an analysiswill be done of what thestaff
thinksis theprojectedgrowthover aspecifiedtime period(5-10-15years). Mr.
Abraham stated that anotherpart of the ComprehensivePlanning is the
distributionof theproperty,with a goodbalanceof residence,commercial,and
manufacturing. Mr. Abrahamstatedthat whenit is overloadedon oneside,
thenyou dobringdownthevalueall acrosstheCity becausetherearetoomany
piecesof land that are competingfor limited potential developers. Mr.
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Abrahamstatedotherthingsto consideraretransportation,andthatbuffersare
providedbetweenresidentialandnon-residential. Mr. Abrahamstatedthatit
is a long processandyoubring the citizen’s desiresfor theirparticularareain
but then you usestandardplanningpracticesto determinehow to make it
balanceandmeetthedesiresof thedevelopmentcommunityandtheresidential.
Mr. Abrahamstatedthathis big concernwith Commercialdistrict is thereis
absolutelyno buffer betweenthe residentsand the CommercialDistrict, and
doesn’trequireasitebearingfencelike LocalBusinessdoes.

Mr. Gordenstatedthathewould be in favor of Mr. Wade’soffer, but did not
know how it couldbe structuredin creatinga buffer, if thatis possible. Mr.
Abrahamstatedthatabuffercannotberequiredin aCommercialDistrict. Mr.
Gordenstatedthatheunderstoodthatbut theyhaveoffered, andasked if there
is away to structurethat. Mr. Abrahamstatedthereis no way to do thatin the
ZoningOrdinanceandtheonly way it couldbe doneis in “good faith”. Mr.
Gordenaskedif it couldbedonethroughanagreementordeedrestriction.

Mr. Floumoystatedthatin responseto thequestionfrom Mr. Gorden, theCity
onnumerousoccasionshasestablishedbufferzones,suchaswe did by Target,
andit canbe done,but theCity cannotrequireit. Mr. Flournoystatedthatit
canbedonein a compromisesettlementagreement. Mr. Abrahamstatedthat
thedifferencebetweenTargetandthis requestis thatin our Zoning Ordinance
we requirea shoppingcenterof threeacresor moreto havesiteplanapproval
andhesimply told Targetthathewasnotgoingto recommendapprovalof any
planthatdidnotprovidethatbuffer. Mr. Abrahamstatedthathedoesnothave
that optionwith a Commercialzoningdistrict, andthathe cannotrequiresite
planapproval. Mr. AbrahamstatedthatheandMr. Flournoyprobablyneedto
sit down anddiscussthis andmakesurethat theydo not get in the realm of
illegalcontractzoning. Mr. Gordenstatedthathe sympathizedwith bothsides
but it seemsto him that if theWade’sareoffering to haveabufferandtheyare
willing to tie that down into the future, that is almosta win-win deal. Mr.
Maclinstatedthatthedeedrestrictionis anoption,but theCity cannotenforcea
deedrestriction,it is aCourt issue.

Mr. Robertsonstatedthatin Planning& Zoningtherearemoreoptionsto deal
with in Local Business, NeighborhoodRetail andPlannedUnit Development,
but in Commercialtherearen’tas manyoptions. Mr. Abrahamstatedthat
Commercial is avery intensivezoningclassification,andallowsalot of outdoor
usesandthatis whatseparatesit from Local Business,which is office andretail
orientedprimarily. Mr. Gordenstatedthat if it wereup to him, and
eventuallythispropertycouldbe Local Business,someretail or apartments,he
personallywould preferthe stoneplacewith a nice buffer to any of theother
thingshe hadjustmentioned. Mr. Abrahamstatedthathe couldunderstand
whatMr. Gordenwas saying,but hedid notlook attoday’sparticularuse,he is
lookingat thezoningclassification. Mr. Abrahamstatedthat typically thereis
not awholelot of capitalin thisandfor therightpriceit would not takelong to
move thosepiles of sandandgravelandhavesomeotherusesallowedin the
Commercialdistrict. Mr. Gordenstatedthatregardlessof what theproperty is
usedfor, with a nice buffer separatingit from the residential,shouldbe
somethingto be considered. Mr. Abrahamstatedthatit soundsasthoughhe is
arguingagainstthe Council, but he is just trying to tell Council aboutthe
Ordinancehe has to work with andmaking a recommendationbasedon the
ComprehensivePlanandtheruleshehasto enforce.

Mr. AbrahamstatedthattheComprehensivePlancan be a lot morehelpful in
the guidanceof the types of uses. Mr. Abraham that the current
ComprehensivePlandoesn’tgive muchspecificitywith therangeof uses. Mr.
Abrahamstatedthat he has to put togethera zomng map to provide to the
consultants,andhopesthat in twoor threemonthshewill go out for proposals,
andhopefullyhewill getstartedonthenew Planin six or sevenmonths.

Mr. Wadeaskedaboutthepossibilityof deedinga20’ bufferzoneonall sidesof
thispropertyandmakeit ResidentialLargefor 20’. Mr. Wadestatedthathe is
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openfor suggestionsandasked if therewassomewayhe couldgetapproval
basedonthebufferzone.

Mayor Bronaughstatedthathewould suggestthatMr. Wadegettogetherwith
thePlanningDepartment and discussthepossibility of a buffer zone. Mr.
BowmansuggestedthatMr. Wadegettogetherwith theotherpropertyowners
andMr. Abrahamandwork out somecompromise. Mr. Wadestatedthathe
wouldrespectfullyrequestfor avoteonthis requesttonight.

In responseto questionby Mr. Gorden,Mr. Abrahamstatedthat Councilhad
tabledthe requestat lastmeetingandsentit backto theP&Z Commissionfor a
recommendationon changingtheComprehensivePlan. Mr. Abrahamstated
thattheP&Z CommissionvotedagainstamendingtheComprehensivePlan,but
Councildid notaskthemto reconsiderthezoning.Mr. Abrahamstatedthatthe
requestoriginally cameto Council on a 4 to 2 vote of approvalfor the zone
change. Mr. Maclinstatedthatlogically if you gaveP&Z thechanceto voteon
this again,sincetheyjust voted6-0 to uphold the ComprehensivePlan,they
probablywouldvotefor denialthesecondtime aroundby virtue of that.

Mr. Maclin statedthatMr. Flournoywill havetobe apartof anyof themeetings
in termsof establishinga legalenforcementof abuffer zonesinceit would be
uniquebecauseit is notpartof aCommercialzoneclassification. Mr. Flournoy
statedthat“all or nothing” is probablynotthebestthing for everybody. Mr.
Flournoy statedthat he firmly believedthat thereare waysthat it couldbe
structured,andtherecouldbesomecompromisethatcouldbeenforceable. Mr.
Flournoy statedthat basically whereCouncil is today is that they have a
recommendationfrom P&Z in favor of thezonechangeandunlessyou havesix
outof sevenvotesto deny thezonechangeit basicallyis goingto be out there
andit couldcomeback. Mr. FlournoystatedthatMr. Wadecanbring it back
againwhen he is ready. Mr. Flournoy statedthat it seemedto him sincea
compromisewas being talked about, if you could insure a buffer for the
neighborhoodthatCouncil felt like wasadequate,certainlythatwould bebest
for everyone. Mr. Flournoystatedthat theuseof this propertywill change
from what it is today without a doubt. Mr. Flournoy statedthat it might
accomplisheverythingtheneighborhoodwantsinduding thepropertyowner.
Mr. Flournoy statedthat, in his opinion, the bestthing to do is to table the
requestandsee if thereis somepossibilityof workingoutacompromise. Mr.
Floumoystatedthathepersonallybelievesthattheremightbesomegroundsfor
compromise.

In responseto questionby Mayor Bronaugh,Mr. Flournoystatedthat to
override the recommendationfrom P&Z it will take six out of sevenvotes
whetherit is affirmative or negative. Mr. Flournoy statedthat P&Z has
recommendedapprovalandto overridetheir recommendation,it will takesix
outof sevenvotes,whethertheyarefor it oragainstit.

Mr. Maclin statedthat if we want to include the buffer as Mr. Gordenhas
indicated,we would table the request,getwith Mr. Wadeandseehow much
propertyhe iswilling to designateasabuffer, andbring thatbackto Council for
avote. Mr. Flournoystatedthat therequestwouldnothaveto gobackto P&Z.
Mr. AbrahamstatedthatwhenheredidtheZoningOrdinancehemadesurethat
it waswritten so that Council only has to havea 3/4’s vote to overridea
recommendationof denial. Mr. Abrahamstatedthat this is a fairly new
Ordinanceandhewantedto makethatclear.

Mrs. Jonesaskedif Mr. Wadewould haveto payanother$100feeif thisrequest
is tabled. Mr. MacInstatedthathewouldnotbecausethisis still acontinuation
of thezonechangerequestandhewouldnotbechargedanadditionalfee.

Motion was made by Councilmember Jack Gorden, Jr. and secondedby
Councilmember Bob Bowman that Ordinanceto changethe zoning from
“ResidentialLarge to Commercial”on approximately8.7 acresof land described
as apart of Tracts 1 and11 of the Rice R. TurnerSurvey(AbstractNo. 718) and
locatedsouthof Loop 287betweenSouthChestnutStreetandPonderosaDrive
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andapproximately400 feeteastof Sybil Drive be tabledon First Reading. A
unanimousaffirmativevotewasrecorded.

7. ORDINANCE - APPROVED- FIRSTREADING - AMENDMENT - TREE
ORDINANCE - REMOVAL OF DEAD OR DISEASEDTREESON PRIVATE
PROPERTY

MayorBronaughstatedthatthenextitemfor considerationwasFirstReadingof
anOrdinanceamendingSection98.10of theCodeof Ordinancesof theCity of
Lufkin concerningtheremovalof deador diseasedtreeson privateproperty.

City ManagerMaclin statedthatincludedin theCouncil packetis a quotefrom
thecurrentOrdinancethatif apropertyownerhasa tree thatis deador diseased
andbecomesa risk or hazard,theCity can requirethe ownerto cut the tree
within 60 daysof serviceof notice,but currentlytheOrdinancereadsthatthe
City wouldhaveto removethetreeif thepropertyownerrefusesto removeit at
no costto theowner. Mr. Maclin statedthatit is staff’s opinionthat should
haveread“at theowner’sexpense”,becausehistorically theCity hasnotused
City fundsto cut a treeon private property. Mr. Macin statedthatif the
Ordinanceis changedto “at theowner’s expense”it will thenconform to the
otherCity Ordinances,suchasweedylots, dilapidatedhouse,etc.,wherestaff
invoicestheproperty ownerfor conductingthe activity on theirpropertyand
then if they for somereasonrefuseto pay theCity hasthe right to file a lien
againsttheproperty.

Motion was made by CouncilmemberDon Boyd and secondedby
Councilmember Betty JonesthatOrdinanceamendingSection98.10 of
theCodeof Ordinancesof theCity of Lufkin concerningtheremovalof deador
diseasedtreeson privatepropertybe approvedonFirstReadingaspresented.
A unanimousaffirmativevotewasrecorded.

8. ORDINANCE - APPROVED - FIRST READING - MUNICIPAL COURT
TECHNOLOGYFUND - TECHNOLOGYFEE - MISDEMEANOROFFENCE-

MUNICIPAL COURT

Mayor l3ronaughstatedthatthenextitemfor considerationwasFirstReadingof
anOrdinanceestablishinga Municipal Court technologyfund andassessinga
technologyfeefor eachmisdemeanoroffensein MunicipalCourt.

City ManagerMaclin statedthat thereis anadditionalOrdinanceon theCouncil
tableand this requestactually requirestwo different Ordinancesin order to
considerthis. Mr. MaclinstatedthattheOrdinancein theCouncilpacketis the
technologyportionandtheOrdinanceon thetableis the securityportion. Mr.
Macin statedthatin the legislativesessionthis pastyear,the Staterecognized
the burdenof financial responsibilityon City governmentthroughmunicipal
courts to provideadequatesecurity aswell astechnologycostsfor computers
andsoftware,etc. in order to processmunicipal court activities. Mr. MacUn
statedthatthe legislaturepasseda law thatgivesmunicipalcourtsthroughthe
City governmentthe opportunityto collect a fee of help offset their coststo
maintainthecomputerhardwareandequipment,andto maintainappropriate
security. Mr. Maclin statedthat thesecurityissuescamein throughmetal
detectors,x-ray machinesandsomethingsthat arebeinginstalledin municipal
courtsnow the sameas in Federalcourts. Mr. Maclin statedthat before
Council today for considerationis an Ordinance that would establisha
technologyfee and a securityfee that would be tackedon to a fine paidby
citizenswhoviolateda law. Mr. MacUnstatedthata $3.00feewouldbeadded
on for technologyanda $4 fee wouldbeaddedfor security,andthesereceipts
would be designatedin a special fund for security and technologyfor the
MunicipalCourt. Mr. Macinstatedthatin thefuture if weneededto havenew
securitycameras,or purchasemetaldetectors,we would usethatfund until it
wasdepletedfor thosepurchases. Mr. Maclinstatedthatlikewise if we needed
newhardwareandsoftwarefor MunicipalCourtwe would usethe technology
fundaslongasit wouldlast towardsthecostof thosepurchases.

9



In responseto questionby Mr. Gorden,Sylvia Crain, Municipal Court Clerk,
statedthat theCourtcostsatthis time is$41.25,andasof September~ it will go
up to $42.25,and that amountgoesto theState. Ms. Crainstatedthatthis$7.00
will stayin Lufkin.

Motion was made by CouncilmemberDon Boyd and secondedby
CouncilmemberDennisRobertsonthat Ordinanceestablishinga Municipal
Court technology an Ordinanceproviding for a Municipal Court building
security fund, be approvedon First Readingas presented. A unanimous
affirmativevotewasrecorded.

9. ORDINANCE - APPROVED - FIRST READING - TAX LEVYING
ORDINANCE

MayorBronaughstatedthatthenextitemfor considerationwasFirstReadingof
theTaxLevyingOrdinance.

MayorBronaughstatedthatthenext five items ontheagendaarerelatedto the
budgetingprocessfor theyear1999-2000. MayorBronaughaskedif Council
wouldlike to voteonall five itemswith onemotionfor approval.

Mr. MacUnstatedthatitem 9 is thetaxlevying ordinancethatsetsthetax rateat
49.45 cents per $100 valuation. Mr. Maclin statedthat item 10 is the
appropriationsordinancewhichbasicallysetstheavailablefund andhow they
would be expended. Mr. Maclin statedthatitem 11 setsthe residentialand
commercialwaterrates. Mr. Macinstatedthatitem 12 setsthesewerratesand
item 13 setsthesolid wasterates. Mr. MacUn statedthatthe 2% increasein
water and sewer ratesis to off-set the bondedindebtednesstowards the
replacementof the asbestos/cementlines. Mr. Macin statedthat the 4%
increasein solid waste rateswasa recommended10%rateincreaselastyearto
meettheCity Council’sfinancialpoliciesandthatwasdividedupin to a 6% and
40/o increaseto spreadit outovertwo yearsto minimizeimpactto thecustomer.

Motion was made by Councilmember Betty Jonesand secondedby
CouncilmemberDonBoyd thattheTaxLevying OrdinancebeapprovedonFirst
Readingaspresented. A unanimousaffirmativevotewasrecorded.

10. APPROPRIATIONSORDINANCE - APPROVED- FIRSTREADING

MayorBronaughstatedthatthenextitemfor considerationwasFirstReadingof
theAppropriationsOrdinance.

Motion was made by Councilmember Betty Jonesand secondedby
CouncilmemberDonBoyd thatAppropriationsOrdinancebeapprovedonFirst
Readingaspresented. A unanimousaffirmativevotewasrecorded.

11. ORDINANCE - APPROVED - FIRST READING - RESIDENTIAL AND
COMMERCIALWATER RATESREVISED

MayorBronaughstatedthatthenext itemfor considerationwasFirstReadingof
anOrdinancerevisingresidentialandcommercialwaterrates.

Motion was made by Councilmember Betty Jonesand secondedby
CouncilmemberDonBoyd thatOrdinancerevisingresidentialandcommercial
water rates be approvedon First Reading as presented. A unanimous
affirmativevotewasrecorded.

12. ORDINANCE - APPROVED- FIRSTREADING - SEWERRATESREVISED

MayorBronaughstatedthatthenextitemfor considerationwasFirstReadingof
anOrdinancerevisingthesewerrates.
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Motion was made by CouncilmemberBetty Jones and secondedby
CouncilmemberDonBoyd thatOrdinancerevisingthesewerratesbe approved
onFirstReadingaspresented. A unanimousaffirmativevotewasrecorded.

13. ORDINANCE - APPROVED- FIRSTREADING - SOLID WASTE RATES
REVISED

MayorBronaughstatedthatthenext itemfor considerationwasFirstReadingof
anOrdinancerevisingsolidwasterates.

Motion was made by CouncilmemberBetty Jones and secondedby
Councilmember Don Boyd that Ordinancerevisingthe solid wasteratesbe
approvedon FirstReadingaspresented. A unanimousaffirmativevote was
recorded.

14a. BID - APPROVED - DIGITAL VOICE RECORDERSYSTEM - POLICE
DEPARTMENT- DICTAPHONECORP

.

MayorBronaughstatedthatthenext itemfor considerationwasbidsfor a digital
voice recordersystemto beusedin thePoliceDepartment.

City ManagerMaclin stated that included in the Council packet is the
information for theproposedpurchasethroughthe Houston-GalvestonArea
CooperativePurchasingProgram. Mr. Maclin statedthatHGAC bid this item
outandstaff recommendationis to purchasethesystemfrom DictaphoneCorp.
in theamountof $23,474.

In responseto questionby Mr. Bowman,ChiefCollins statedthatDETCOGwill
pay$20,000towardthepurchaseof thisequipment,andtheold equipmentwill
be sold andmoneywill haveto berefundedto theState. ChiefCollins stated
thatit is a “washout”.

Motion was made by Councilmember Bob Bowman and secondedby
CouncilmemberJackGorden,Jr. that the low bid of DictaphoneCorp. in the
amountof $23,474be approvedassubmitted. A unanimousaffirmativevote
wasrecorded.

14b. BID - APPROVED - DIGITAL IMAGING SYSTEM - POLICE
DEPARTMENT- DIGITAL DESCRIPTORSYSTEMS

MayorBronaughstatedthatthenextitemfor considerationwasbidsfor adigital
imagingsystemfor thePoliceDepartment.

City ManagerMacin statedthatstaff recommendationis thelow bid of Digital
DescriptorSystemsin theamountof $45,037.

In responseto questionby Mr. Boyd, Chief Collins statedthat this is a
computerizedmug shot.Mr. Maclin statedthatthis purchaseis beingfunded
througha local law enforcementblockgranttheCity receivedin 1997.

In responseto questionby Mr. Robertsonasto whetherthisequipmentwill be
interfacedwith otherlaw enforcementagenciesin theCounty, Chief Collins
statedthatit will be anin-housesystem. ChiefCollins statedthathecouldput
thepictureson the Internetandanyonewith a computercouldhaveaccessto
themfor lawenforcementpurposes.

Motionwasmadeby CouncilmemberBobBowmanandsecondedby Jack
Gorden,Jr. thatbid of Digital DescriptorSystemsin theamountof $45,037be
approvedassubmitted. A unanimousaffirmativevotewasrecorded.
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14c. BID - APPROVED - AIR COMPRESSOR- SEWER REHAB - LUFKIN
SUPPLY

Mayor Bronaughstatedthatthenext item for considerationwasbids for anair
compressorfor sewerrehab.

City ManagerMacin statedthat the staff recommendationis the low bid of
Lufkin Supplyin theamountof $20,000.

In responseto questionby Mr. Bowman,Mr. Wright statedthatrecentlythe
Council approveda bid for somepipeburstingequipmentand this is what
drivesthe pipeburstingheadthroughthepipe.

Motion was made by Councilmember Don Boyd and secondedby
CoundilmemberBob Bowmanthatthebid of Lufkin Supplyin the amountof
$20,000for sewerrehabbe approvedassubmitted. A unanimousaffirmative
votewasrecorded.

15. BID - APPROVED - O’OUINN AND COT~ONBELTBRIDGE REPAIR -

RONSONCONSTRUCTORS

MayorBronaughstatedthatthenext item for considerationwasa bid for the
O’QumnnandCottonbeltbridge.

City ManagerMaclin statedthat included in the Council packetis the bid
tabulationandthestaff recommendationis thelow bidof RonsonConstructors
in theamountof $38,990.

In responseto questionby Mr. Gorden,Mr. Wright statedthat $35,000in
designatedfundswerecarriedover from last yearandthe remainderwill be
takenoutof thisyear’sbudget.

Motion wasmadeby CouncilmemberDennisRobertson and secondedby
CouncilmemberR. L.Kuykendall that thebid of RonsonConstructorsin the
amountof $38,990for the repair of the O’Quinn and Cottonbeltbridge be
approvedassubmitted. A unanimousaffirmativevotewasrecorded.

16. EXECUTIVE SESSION

MayorBronaughrecessedregularsessionat 6:25 p. m. to enterinto Executive
Session. RegularSessionreconvenedat 7:10 p. m. andMayor Bronaugh
statedthat attorney/clientmattersand appointmentsto theParksAdvisory
Boardhadbeendiscussed.

City Attorney Flournoy made a recommendationthat a dilapidatedhouse
locatedat 335Charltonbedemolished.

Motion was made by CouncilmemberBob Bowman and secondedby
CouncilmemberBetty Jonesthat a dilapidatedhousesat 335 Charitonbe
approvedfor demolition. A unanimousaffirmativevotewasrecorded.

17. APPOINTMENTS- APPROVED- PARKSADVISORY BOARD - VICTOR
BRUCE - SUMNEROSGOOD

Motion was made by CouncilmemberBob Bowman and secondedby
Councilmember JackGorden,Jr. that Victor Bruce andSumnerOsgoodbe
reappointedto theParksAdvisory Board. A unanimousaffirmative votewas
recorded.
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18. COMMENTS

Mr. Macin statedthatJeff MoseleythenewDirectorof theTexasDepartmentof
EconomicDevelopmentwill be thespeakerat the DETDA meetingon Friday,
October22, atCrownColony at 10:00a.m.

City ManagerMaclin statedthat next Tuesdayat 2:00 p.m. therewill be a
demonstrationof theDopplerradarsystemin Room102of City Hall.

City ManagerMaclinstatedthatthe DETCOGmeetingwill beheldatWestwood
Shoresin Trinity Countyon August

26th~

City ManagerMactin statedthat the TML Region16 meetingwill be held in
JasperonAugust26k” at 6:30 p.m.

City ManagerMaclin statedthat a joint meetingof the City Council members
andtheP & Z Commissionmemberswill beheldat theBrazosCattleCompany
at 11:30 a.m.onSeptember7~.

19. Therebeingno furtherbusinessfor discussion,meetingadjournedat 7:15
p.m.

Louis A. Bron
Mayor

Atha Stoke Martin
City Secretary
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