
MINUTES OF REGULAR MEETING OF THE CITY COUNCIL OF THE
CITY OF LUFKIN, TEXAS, HELD ON THE

18TH DAY OF MAY, 1993 AT 5:00 P.M

.

On the 18th day of May, 1993 theCity Council of theCity of Lufkin, Texas,convened
in regular meeting in the Council Chambersof City Hall with the following
membersthereof,to wit:

Louis A. Bronaugh Mayor
Don Boyd Mayor pro tem
Percy Simond Councilman,Ward No. 1
Larry Kegler Councilman,Ward No. 3
Bob Bowman Councilman,Ward No. 4
JackGorden,Jr. Councilman,Ward No. 5
Tucker Weems Councilman,Ward No. 6

beingpresentwhen thefollowing businesswas transacted.

1. Meetingwas openedwith prayerby Rev. N. C. Simmons,Minister, Mt. Beulah
Baptist Church.

2. Mayor Bronaugh welcomedvisitors present.

3. APPROVAL OF MINUTES

Minutes of the RegularMeeting of May 4, 1993 were approved on a motion by
Councilman Don Boyd and secondedby Councilman Tucker Weems. A
unanimousaffirmative vote wasrecorded.

4. BOND ELECTION - LETTER OF SUPPORT - PLANNING & ZONING
COMMISSION

Mayor Bronaughstatedthat the first item for considerationwas a letter from the
Planning & Zoning Commission in support of the upcoming Municipal Bond
Election.

5. ORDINANCE - APPROVED - SECOND READING - ZONE CHANGE

-

RESIDENTIAL LARGE AND APARTMENT TO LOCAL BUSINESS - CATHY I

.

MARBERRY - C. I. INTERIORS WITH UNDERFOOT DESIGN - LOTS 3,4, 7 & 8

-

BLOCK 1- TOWNSEND ADDITION - 405 CHURCH STREET

Mayor Bronaughstatedthat thenext item for considerationwas SecondReadingof
an Ordinancefor a Zone Changefrom ResidentialLarge and Apartment to Local
Businesson approximately four acresof land known as 405 Church Street,and
legally describedas Lots 3, 4, 7 & 8, Block 1, TownsendAddition, as requestedby
CathyJ. Marberry,on behalfof C. J. Interiorswith UnderfootDesign.

Motion was madeby CouncilmanJackGorden,Jr. andsecondedby CouncilmanBob
Bowmanthat Ordinancebe approvedon SecondandFinal Readingaspresented.A
unanimousaffirmative vote wasrecorded.

6. ORDINANCE - APPROVED - FIRST READING - CUSTOMARY HOME
OCCUPATIONS - RESIDENTIAL LARGE ZONING DISTRICT - DON WOOD

Mayor Bronaugh statedthat the next item for considerationwas requestof Don
Wood to amendthe ComprehensiveZoning Ordinanceto allow “customaryhome
Occupations’within ResidentialLargeZoning Districts.

Don Wood statedthat he is currently residingoutsidethe City limits and is in the
processof trying to relocatein the City. Mr. Wood statedthat sincehis wife hasan
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arts and crafts businesshe is looking for a home in a zoning district that allows
customaryhomeoccupations. Mr. Wood statedthat the businesswould not detract
from the neighborhoodin terms of noise,traffic, signsor customerscoming to their
home. Mr. Wood statedthat therewould not be a showroomand most peoplein
the neighborhoodwould not evenknow that therewas a businessin his home.

City ManagerMaclin statedthat the Planning & Zoning Commissionunanimously
denied the request that “Customary Home Occupations” be granted within
ResidentialLargeZoning Districts.

In responseto question, City Attorney Bob Flournoy stated that amending the
Ordinancewill not effect the deedrestrictions;deedrestrictionswill prevail.

Motion was madeby CouncilmanBob Bowmanand secondedby CouncilmanDon
Boyd that Ordinancebe approved on First Reading as presented,and that
OrdinanceNo. 2867 be amendedto include “Customery Home Occupations” in
ResidentialLargeZoning Districts. A unanimousaffirmative vote wasrecorded.

7. APPEAL - DENIED - RICKI DALE BUTLER - REINSTATEMENT OF
ELECTRICIAN’S LICENSE

Mayor Bronaughstatedthat the next item for considerationwas a requestof appeal
by Ricki D. Butler for reinstatementof his electricallicensein the City of Lufkin.

City ManagerMaclin statedthat included in the Councilmember’spacketsis a letter
by Mr. Butler requestingan appearancebefore the Council, a letter from Building
Official Jack Bresie and minutes from a Called Meeting of the Examining and
SupervisingBoard of Electriciansof theCity of Lufkin.

City Attorney Flournoy statedthat basicallyMr. Butler failed to renew his license
within the 90 daysextensionperiod that wasprovided. Mr. Flournoy statedthat an
Ordinancepassedin 1982statesthat if an electriciandoesnot gethis licenserenewed
within the 90-day time frame, thenhe hasto be re-examined. Mr. Flournoy stated
that it is his opinion that this Council doesnot have any authority in this matter.
Mr. Flournoy statedthat the Council could amendthe Ordinanceby granting an
extensionperiod longer than90 days,but could not do this just for Mr. Butler. Mr.
Flournoy statedthat Mr. Butler’s ability and performanceare not in question. Mr.
Flournoystatedthat a fine or late chargemight also beconsideredin an amendment
to theOrdinance.

CouncilmanBowman statedthat the Council is not an appealsforum, and that Mr.
Butlerneedsto appealto the VarianceBoard. It wasstatedthat the VarianceBoard
did not want to createa precedent.

In responseto question,Mr. Bresie statedthat at this time there are 65 licensed
masterelectriciansand80 journeymenin the City.

In responseto questionby CouncilmanBowman,Mr. Butler statedthat at this time
he is basicallyshutdown.

Mr. Flournoy statedthat Mr. Butler could appeal to District Court to re-instatehis
license,but his appealto this Council could only be to changethe Ordinance. Mr.
Flournoy statedthat this 90-dayextensionis consistentwith most cities.

In responseto questionby CouncilmanSimond, Mr. Butler statedthat he went to
Beaumontand paid $45 to re-take the examination. City ManagerMaclin stated
that Mr. Bresiehasbeenin contactwith theExaminingBoard to try and expeditethe
test resultsfor Mr. Butler.

City Attorney Flournoy statedthat this Council hasadoptedthe National Electrical
Code andby City Ordinancehassetup the Board of Variance. CouncilmanSimond
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statedthat he would like to seethe rules and regulationsof the electricalboardin its
entirety. CouncilmanSimondstatedthat he would like for Council to rewrite the
Ordinanceto include a penalty as opposedto revoking a license, Mr. Flournoy
statedthat he will needsomeguidelinesand direction from membersof the Council
in orderto comply with this request.

CouncilmanSimond statedthat he would like to challengethe notion that the City
Council doesnot haveany authority over a Board. CouncilmanSimondstatedthat
the City Council hastheauthority to removemembersof a Board.

Motion was madeby CouncilmanLarry Kegler and secondedby CouncilmanBob
Bowman to concur with the Electrical Board’s decision regarding Mr. Butler’s
expired license.

The following vote was recorded:

Aye: CouncilmenKegler, Bowman,Gorden,Weems,Boyd and Mayor Bronaugh
Nay: CouncilmanSimond

Motion carriedby a vote of 6 to 1.

8. REGIONAL BIO-SOLIDS PARTICIPATION - APPROVED - ANRA

Mayor Bronaughstatedthat the next item for considerationwasparticipationby the
City of Lufkin in a regionalBio-Solids Study throughANRA.

City ManagerMaclin statedthat includedin the Councilmember’spacketsis a letter
from Gary Neighbors,General Managerof ANRA, a Study Agreement,a Study
Concept,anda PotentialParticipantList. City ManagerMaclin statedthat the study
is an attempt to find some other alternativesas to what might be classified as
recycling in the disposalof certainwasteproducts. The City’s potential useof the
study comesin theform of sludgedisposalfrom the SewageTreatmentPlant.

City ManagerMaclin statedthat the study is partially funded by a grant from the
TexasWater Commission,with the City’s part being approximately$2,400,and not
to exceed$3,600.

Mr. Neighborsgavea brief overview of thestudy.

Motion was madeby CouncilmanBob Bowman and secondedby CouncilmanJack
Gorden,Jr. for the City to participatein the study to the extent asrecommendedby
the City Managerand that the grant matchingfee, not to exceed$3,600, be taken
from the contingencyof the Utility Fund. A unanimousaffirmative vote was
recorded.

9. INVOICE - APPROVED - ANGELINA COUNTY - RIGHT-OF-WAY - FM ROAD
2021(DAVISVILLE ROAD

)

Mayor Bronaughstatedthat the next item for considerationwas payment of an
invoice from Angelina County for right-of-way purchase on FM Road 2021
(Davisville Road).

City ManagerMaclin statedthat in 1990 the City Council adopteda Resolution
acceptingthe provisions of the TexasHighway DepartmentCommission’sMinute
Order relating to acquisitionof right-of-way along FM Road 2021. City Manager
Maclin statedthat thefinal parcelof propertyhasnow beenacquiredand theCounty
hassubmittedan invoice for paymentin the amountof $19,187.32.

Motion was made by CouncilmanTucker Weems and secondedby Councilman
Don Boyd that invoice for purchaseof right-of-way on FM Road 2021 (Davisville
Road) in the amount of $19,187.32payable to Angelina County be approvedas

5/18/93 Page 3



presentedand that this amount be taken from the Contingency Fund. A
unanimousaffirmative vote was recorded.

10. BID - APPROVED - ELEVATED STORAGE TANK - LANDMARK
STRUCTURES, INC

.

Mayor Bronaugh statedthat the next item for considerationwas award of bid for
constructionof elevatedstoragetank.

City Manager Maclin statedthat staff recommendationis to award the low bid of
LandmarkStructures,Inc. in the amountof $1,346,400.

Motion was madeby CouncilmanBob Bowmanand secondedby CouncilmanJack
Gorden,Jr. that bid of Landmark Structures,Inc. in the amountof $ 1,346,400be
approvedassubmitted. A unanimousaffirmative vote wasrecorded.

11. BIDS - APPROVED - AZALEA FITNESS TRAIL - SUSIE JORDAN - WILLIAM
I. LYONS & ASSOCIATES

Mayor Bronaughstatedthat the next item for considerationwas bids for property
appraisalsfor the AzaleaFitnessTrail.

City ManagerMaclin statedthat theCity hasnow receiveda Contractfrom theTexas
Parksand Wildlife. City ManagerMaclin statedthat therehasto be two appraisals
to meetthe Department’sguidelines. The two low bidderswere SusieJordanin the
amountof $7,500and William J. Lyon and Associatesin the amountof $16,000.

Motion was madeby CouncilmanDon Boyd and secondedby CouncilmanTucker
Weemsto acceptthe low bids of SusieJordanin the amount of $7,500 and William
J. Lyon and Associatesin the amountof $16,000. A unanimousaffirmative vote was
recorded.

12. REPORT ON IMPACT OF THE COUNTY JAIL PRISONER SPACE SHORTAGE -

CHIEF COLLINS

Mayor Bronaughstatedthat the next item for considerationwasa report from Chief
ShermanCollins regardingthe impactof the CountyJail prisonerspaceshortageon
the Lufkin Police Department.

City ManagerMaclin statedthat he had recently sat in on a meetingwhenSheriff
Lawrence passedout a new set of rules for acceptanceinto the County jail, and
where he made everyonepresentaware of the problems he hasfrom a Federal
Court Order standpoint, and how the “trickle” effect of that Court Order is
impacting those that dependon Angelina County Jail to house prisoners.City
Manager Maclin stated that, in his opinion, the impact of these changeswere
significant enoughthat it was appropriatethat Chief Collins give Council a report
to bring everyoneup to dateon how it canimpactthe City both financially andfrom
a liability standpoint.

Chief Collins statedthat theCourt Orderwould effect thePolice Departmentin two
ways: (1) In the time of theemployeesand their ability to do their regularjobs; and,
(2) monetarily. Chief Collins stated that the way the changein procedurehas
effectedthe employeestime is that weno longer havethe option of going directly to
the County with felons and County prisoners. They arebrought to the City jail and
bookedinto the facility, and then if it is 8 to 5, Monday thru Friday, the City calls
and makesan appointmentwith the County in order to transfer that personto the
County jail, if they have room. Chief Collins statedthat this has doubled the
handling time that the Police Officers haveto spendwith all felon arrestsand Class
“A” and Class “B” misdemeanorarrests. It hasincreasedthe time in attendingto
prisoners. Chief Collins statedthat normally, two out of three LPD arrests,will
end up at the County. In the past, theyhavegone directly to the County and the
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LPD had no involvement with the prisonersother than picking them up at the
sceneand delivering them to the Sheriff’s office. Now, they arebeing kept in the
LPD holding facility, and since thesepeoplehaveneedswhile they are in jail, the
Departmenthas to take care of those needs. Chief Collins statedthat this is
detracting from the officers ability to be out on the streets doing the primary
function of their jobs. Chief Collins statedadditionally, thesepeoplesometimes
have problems while they are in jail including illnesses which require hospital
checksand a lot of time is spent transportingthem to and from the hospital and
waiting for them to be seenandtreatedby theemergencyroom Doctor.

Chief Collins statedthat thesecondfactoris increasedcosts. The two full weeksand
three weekendssince this procedurebeganhas shown that the cost for prisoners
mealshavetripled for the weekendsandhavedoubledduring the weekdays. Chief
Collins stated that weekendsare significant in that the Departmentcannotmake
transferson weekends. Chief Collins statedthat at this time the Departmentis
budgetedat $5,800per year to buy prisonermeals,and this amountwill be sufficient
for this yearbecauseit was anticipatedthat this would happen. Chief Collins stated
that he doesnot think that therewill be any relief from the situationfor the next 18
months,and in the next fiscal yearadditional money may be requiredwhile these
prisonersare beingheld at the LPD holding facility. Chief Collins statedthat
repairsandsupplieswill also be impacted.

Chief Collins stated that several new forms have had to be developedwhich
increasedprinting costs. Chief Collins statedthat the LPD has gone into the
PersonalRecognizanceBond businessasa result of this change. The Department
will now alsohave to administerprescriptionmedication, which will involve time
and money.

Chief Collins statedthat his biggestconcernasto how this changewill effecthe LPD
is how drasticallyit hasincreasedthe Department’sliability. Chief Collins stated
that when this problem is resolvedhe hoped that he would be able to tell the
Council that there have not been any civil suits that actually cost the City any
money. Chief Collins statedthat the more people that are in jail and the longer
they are incarcerated,the greaterthe liability is for in-jail injuries (deliberateand
accidental). A certainpercentageof prisonerstendto besuicidal anddestructive.

Chief Collins stated that on certain types of offenses (Type “A” and “B’~
misdemeanors),where the jail is full and it is not likely that the prisoner will ever
get a bed in County jail, he hasauthorizedhis supervisorsto examinethe personon
a fixed criteria (whetheror not they are a residentof the County or a neighboring
county--whetheror not they areworking, etc.). If a personmeetsthis criteria, the
supervisoris authorizedto releasethe personfrom jail on his written promiseto
appearin Courtand takecareof his businesson a PersonalRecognizanceBond.

Chief Collins statedthat he would like to personallyencouragethe Council as a
body to support the County in trying to solve the jail problem, and to supportan
effort for the County to build a jail big enoughto solve the problem for Angelina
Countyand thecitizensof Lufkin.

In responseto questionby CouncilmanSimond,Chief Collins statedthat the State
law is very clear that the County hasan obligation to takeany personwho hasbeen
lawfully arrestedfor any violation of State law. Chief Collins statedthat if the
County does build a jail that is big enough to accommodatethe prisoners of
AngelinaCounty, thenhe would recommendthat the City of Lufkin get out of the
jail business.

13. SECTION504 GRIEVANCE PROCEDURE - APPROVED - ADA REGULATIONS

Mayor Bronaughstatedthat the next item for considerationwasapprovalof the
Section504 GrievanceProcedurefor compliancewith ADA regulations.
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City ManagerMaclin statedthat a samplegrievanceprocedurehad beenincludedin
the Councilmember’spackets. City ManagerMaclin statedthat a 504 Grievance
Procedurein this format is one of the essentialelementsin the City’s housing
rehabilitationparticipation.

City ManagerMaclin statedthat the official notification hasnot beenreceivedfrom
the Governor’s office or SenatorHaley’s office, but we do have a letter from the
Texas Departmentof Community Affairs informing us that the City did receivea
$500,000grantfor housingrehabilitation. This grantwasapplied for last fall, and the
targetareawill be everythingnorth of Lufkin Avenue. This $500,000grant should
makeit possibleto rehabilitateapproximately35 homes.

Motion was madeby CouncilmanBob Bowman and secondedby CouncilmanDon
Boyd to approvethe Section504 GrievanceProcedureaspresented. A unanimous
affirmative vote wasrecorded.

14. EXECUTIVE SESSION

Regular Sessionrecessedat 7:06 p.m. to enter into Executive Session. Regular
Sessionreconvenedat 7:45 p.m. and Mayor Bronaughstatedthat legal mattersand
dilapidatedhouseshadbeendiscussed.

Motion wasmadeby CouncilmanPercySimondand secondedby CouncilmanLarry
Kegler that the following housesbe demolishedas recommendedby the City
Attorney:

106 PensonStreet
Threehouseson SouthGarvan St.
212 5. GarvanSt.
2705 Minnie Lou
910 Wilson
1702 Wood St.
Four houseson Mize St.

A unanimousaffirmative vote was recorded.

15. COMMENTS

City ManagerMaclin statedthat there will be a DETCOG meeting at 10 a.m. on
Friday, May 27th.

16. Therebeingno further businessfor consideration,meetingadjournedat 7:52
p.m.

Louis A. Bronaugh - Mayor
ATT

/
Atha Stokes- City Secretary
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