
MINUTES OF THE REGULAR MEETING OF THE CITY COUNCIL
OF THE CITY OF LUFKIN. TEXAS

HELD ON THE 19TH DAY OF OCTOBER, 1999AT 5:00P. M

.

On the 19 day of October,1999, theCity Council of theCity of Lufkin, Texas
convenedin a regularmeetingin theCouncil Chambersof City Hall with the
following membersthereof,to wit:

Louis A. Bronaugh Mayor
Bob Bowman Mayor protern
R. L. Kuykendall Councilmember,Ward 1
Don Boyd Councilmember,Ward2
LynnTorres Councilmember,Ward3
JackGorden,Jr. Councilmember,Ward5
DennisRobertson Councilmember,Ward6
C.G. Macun City Manager
JamesHager Asst.City Manager
Atha StokesMartin City Secretary
BobFlournoy City Attorney
KeithWright CityEngineer
KennethWilliams Directorof PublicWorks
StephenAbraham Directorof Planning

Beingpresentwhenthefollowing businesswastransacted.

1. Meetingwasopenedwith prayerby ChaplainSonnyScarborough.

2. MayorBronaughwelcomedvisitorspresent.

3. APPROVAL OF MINUTES

Minutesof theregularmeetingof October5, 1999wereapprovedon amotionby
CouncilmemberDon Boyd andsecondedby CouncilmemberDennisRobertson.
A unanimousaffirmativevotewasrecorded.

4. ORDINANCE - APPROVED - SECOND READING - ZONE CHANGE -

RESIDENTIAL LARGE TO COMMERCIAL - RICE R. TURNER SURVEY -

TRACTS 1 AND 11- LOOP 287 BETWEEN SOUTH CHESTNUT STREET
AND PONDEROSADRIVE - SYBIL DRIVE

MayorBronaughstatedthatthenext item for considerationwasanOrdinanceto
changethezoningfrom ResidentialLargeto Commercial on approximately8.7
acresof land describedasapartof Tracts1 and11 of theRiceR. TurnerSurvey
(AbstractNo. 718)andlocatedsouthof Loop 287betweenSouthChestnutStreet
andPonderosaDrive andapproximately400 feeteastof Sybil Drive asrequested
by Alan Wade.

Motion was made by Councilmember Don Boyd and secondedby
Councilmember Lynn Torresthat Ordinanceto changethe zoning from
“ResidentialLarge” to “Commercial” on approximately7.34 acres (which
includesa 50’ bufferandhasbeenreducedfrom theoriginalrequestof 8.7 acres)
of land describedas a part of Tracts 1 and 11 of the Rice R. Turner Survey
(AbstractNo. 718)andlocatedsouthof Loop 287betweenSouthChestnutStreet
andPonderosaDrive approximately400 feeteastof Sybil Drive asrequestedby
Alan Wade beapprovedaspresented.The following votewas recorded:

Aye: CouncilmembersBoyd,Torres,Gorden,andMayorBronaugh

Nay: CouncilmembersBowman,RobertsonandKuykendall

Motioncarriedwith four affirmativevotes.
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5. ORDINANCE - APPROVED - SECOND READING - ZONE CHANGE -

RESIDENTIAL MEDIUM TO RESTRICTIVE PROFESSIONAL OFFICE

-

TRACTS 81 AND 82 - 1. L. OUINALTY SURVEY (ABSTRACT NO. 40)

-

SOUTH CHESTNUT STREET AND YORK DRIVE - TAN & B. I. VIET

Mayor Bronaughstatedthat thenext item for considerationwas therequestof
Jan and B. J. Viet to changethe zoning from “Residential Medium” to
“RestrictiveProfessionalOffice” on approximately2.54acresof landdescribedas
Tracts81 and82 out of the J. L. Quinalty Survey(AbstractNo. 40) andbeing
locatedat thenorthwestcornerof theintersectionof SouthChestnutStreetand
York Drive.

Motion was made by CouncilmemberBob Bowman and secondedby
CouncilmemberDon Boyd that Ordinanceto changethe zoning from
“ResidentialMedium” to “RestrictiveProfessionalOffice” onapproximately2.54
acresof landdescribedasTracts81 and82 of theI. L. QuinaltySurvey(Abstract
No. 40) andbeinglocatedat thenorthwestcorner of the intersectionof South
ChestnutStreetandYork Drive asrequestedby JanandB. J. Viet be approved
on SecondandFinalReadingaspresented. A unanimousaffirmativevotewas
recorded.

6. ORDINANCE - APPROVED - SECOND READING - SPECIAL USE
PERMIT - TELECOMMUNICATIONS TOWER - RESIDENTIAL LARGE
ZONING DISTRICT - MOTT STREET - TRACT 133 - I. A. BONTON
SURVEY - ABSTRACT NO. 5- TRACT 191 - I. A. LONGORIA SURVEY
(ABSTRACT NO. 24) - U. S. UNWIRED

Mayor Bronaughstatedthatthenext item for considerationwas an Ordinance
for approvalof a SpecialUsePermitfor a TelecommunicationsTower within a
“ResidentialLarge”ZoningDistrict ona 0.230acreparcelof landlocatedonMott
Streetandbeingaportion of Tract 133outof theJ. A. BontonSurvey(Abstract
No. 5) andaportionof Tract191 out of theJ. A. LongoriaSurvey(AbstractNo.
24) asrequestedby U. S. Unwired.

Motion was made by Councilmember Don Boyd and secondedby
CouncilmemberBob Bowmanthat Ordinancefor a SpecialUse Permitfor a
TelecommunicationsTowerwithin a “ResidentialLarge” ZoningDistrict on a
0.230acreparcelof landlocatedon Mott Streetandbeingaportionof Tract133
outof the J.A. BontonSurvey(AbstractNo. 5) andaportionof Tract191 outof
the J. A. LongoriaSurvey(AbstractNo. 24) as requestedby U. S. Unwired be
approvedonSecondandFinal Readingaspresented. A unanimousaffirmative
votewas recorded.

7. ORDINANCE - APPROVED - SECOND READING - SPECIAL USE
PERMIT - TELECOMMUNICATIONS TOWER - CENTRAL BUSINESS
ZONING DISTRICT - TRACT 63-3 - I. L. QUINALTY SURVEY (NO. 40)

-

EAST FRANK STREET - EAST LUFKIN AVENUE - SOUTH FOURTH
STREET- U. S. UNWIRED

Mayor Bronaughstatedthat thenext item for considerationwasanOrdinance
for approvalof a SpecialUsePermit for a TelecommunicationsTowerwithin a
“CentralBusiness”ZoningDistrict ona 0.112acreportionof Tract63-3outof the
I. L. Quinalty Survey(AbstractNo. 40) andbeing locatedbetweenEastFrank
StreetandEastLufkin Avenueapproximately300feeteastof SouthFourthStreet
asrequestedby U. S. Unwired.

Motion was made by Councilmember Don Boyd and secondedby
CouncilmemberBob Bowman that Ordinancefor a SpecialUse Permitfor a
TelecommunicationsTowerwithin a “Central Business”Zoning District on a
0.112acreportionof Tract63-3outof theJ. L. QuinaltySurvey(AbstractNo. 40)
and being located betweenEast Frank Street and East Lufkin Avenue
approximately300 feeteastof SouthFourthStreetasrequestedby U. S. Unwired
be approvedon SecondandFinal Readingas presented. A unanimous
affirmativevotewasrecorded.
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8. ORDINANCE - APPROVED - SECOND READING - SPECIAL USE
PERMIT - TELECOMMUNICATIONS TOWER - COMMERICAL ZONING
DISTRICT - TRACT 145-1.A. LONGORIA SURVEY (ABSTRACT NO. 24) -

HOLIDAY INN - SOUTH FIRST STREET

Mayor Bronaughstatedthat thenext item for considerationwasan Ordinance
for approvalof a SpecialUsePermitfor aTelecommunicationsTowerwithin a
“Commercial”ZoningDistrict on a 0.113acreportionof Tract145 outof theJ. A.
LongoriaSurvey(AbstractNo. 24) andbeinglocatedbehindtheHolidayInn at
4306SouthFirstStreetasrequestedby U. S. Unwired.

Motion was made by Councilmember Don Boyd and secondedby
CouncilmemberBob Bowman that Ordinancefor a SpecialUse Permitfor a
TelecommunicationsTowerwithin a“Commercial” Zoning District on a 0.113
acreportionof Tract 145out of theJ. A. LongoriaSurvey(AbstractNo. 24) and
beinglocatedbehindtheHolidayInn at 4305SouthFirstStreet asrequestedby
U. S. Unwired be approvedon SecondandFinal Readingas presented. A
unanimousaffirmativevotewasrecorded.

9. REVIEW OF CITY STREET RECONSTRUCTION PROTECT

MayorBronaughstatedthatthenext item for considerationwas a reviewof the

City StreetConstructionProject.

City ManagerMaclinstatedthatthepurposeof this item is to gainCouncilinput
relatingto the $4 million streetreconstructionprojectthatwasapprovedin the
1999-2000yearbudget,andwill be amulti-yearproject. Mr. Maclin statedthat
staff wasseekingCouncil’s review of thestreetswithin theCouncilmember’s
Wards. A list was providedto Councilmember’sprior to the last Council
meetingandseveralCouncilmembershaveaddedsomestreetnamesandthose
havebeenaddedto thelist. Mr. Maclin statedthat if, afterreview of thelist of
streets,Councilmembershadanyadditionalstreetsto addto thelist theywould
be included in the requestfor engineer’sestimatesand once staff has the
engineer’sestimatestheywill comebackto Councilwith a total costandat that
time Council will thenprioritize the streetswithin eachWard so that the $4
million is notexceeded.

Mr. Maclin statedthat Mr. Robertsonaddedsomestreetsto the list from his
Ward,andMr. KuykendallandMr. Bowmanaddedseveralstreets. Mr. Maclin
statedthatCouncilmemberswould beprovidedwith an updatedlist to include
thestreetsthathavebeenadded,whichwill alsoincludethecostestimatesanda
briefdescriptionof theworkto bedone.

In responseto questionby Mr. Robertson, Mr. Maclin statedthat oncestaff
comesback to Councilwith thepricing of theestimatesof thecosts,theywill ask
Council to prioritize their respectiveWardsinitially but ultimately therewill
haveto beaconsensusof opinionof all theCouncilfor thefinal list thatactually
will be thestreetsto becompleted.

In responseto questionby Mr. Bowman,Mr. Macunstatedthatstaff will provide
a recommendationof thestreetsto becompleted,but theultimatefinal approval
will comefrom Council. Mr. Maclin statedthathe would like to reiteratethat
what will be taken into accountare those streetsthat have water lines
underneaththemthatwill bereplacedundertheA/C line replacementprogram.
Mr. Maclinstatedthatthewaterline replacementswill bedonebeforethestreet
workwill be done.

In responseto questionby Mr. Robertson,Mr. Wright statedthat water line
repairandreplacementotherthan theA/C line replacementwill alsobe taken
into considerationbeforethestreetsarerepaired. Mr. Wright statedthathe is
in theprocessat this time of makingan assessmentof thestreetsthatwill need
waterline replacement.
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In responseto questionby Mayor Bronaugh,Mr. Wright statedthat staff is
lookingat severalareaswherestormsewerswould beextended,andalsowill
giveCounciloptionsoncurbandgutteronsomeof thestreets.

In responseto questionby Mayor Bronaugh,Mr. Wright statedthatit will be
eight to tenweeksbeforethestreetsarepresentedfor final review.

Motion was madeby Councilmember R. L. Kuykendall and secondedby
CouncilmemberBob Bowman that staff be authorizedto seek engineers
estimateson thestreetsincludedin theCity’s StreetReconstructionProgram. A
unanimousaffirmativevotewasrecorded.

10. ORDINANCE - APPROVED - FIRST READING - ZONE CHANGE

-

RESIDENTIAL LARGE AND COMMERCIAL TO COMMERCIAL - A

.

VARILLA SURVEY (ABSTRACT No. 49) - 2120NORTH RAOUET STREET

Mayor Bronaughstatedthatthenext item for considerationwasthe requestof
Vannoy & Associates,Inc. on behalfof Kevin Henryto changethezoningfrom
“ResidentialLarge and Commercial” to a “Commercial” Zoning District on
approximately2.176acresof landdescribedasTracts624 through628outof the
A. Varilla Survey(AbstractNo. 49) andmorecommonlyknownas2120 North
RaguetStreet.

City Manager Maclin stated that included in the Council packet is a
memorandumof explanationfor this request. Mr. Maclin statedthatthis could
beconsidereda “housekeeping”issuein thatthis sitehasbeenusedasatrucking
terminal for manyyears,andtheapplicantis requestingthattheentiretractbe
appropriatelyzoned. Mr. Maclinstatedthattherequestcomesto Councilwith
aunanimousvoteof approvalby thePlanning& ZoningCommission.

Motion was made by Councilmember Don Boyd and secondedby
CouncilmemberDennisRobertsonthat Ordinanceto changethezoning from
“ResidentialLarge andCommercial” to a “Commercial” Zoning District on
approximately2.176acresof landdescribedasTracts624 through628out of the
A. Varilla Survey(AbstractNo. 49) andmorecommonlyknownas2120North
RaguetStreetbe approvedon First Readingas presented. A unanimous
affirmativevotewasrecorded.

11. ORDINANCE - APPROVED - FIRST READING - AMENDMENT

-

SOLID WASTE RATES

Mayor Bronaughstatedthat thenext item for considerationwas an Ordinance
amendingtheSolid Wasterates.

City MangerMaclin statedthat he wantedto clarify that this requestis not a
changein ratessomuchasit is in structure. Mr. Maclinstatedthatthepurpose
of thechangeis to improve and enhanceefficienciesof operationof the Solid
WasteDepartmentaswell asprovidemethodologyfor billing in an automated
fashionthroughtheCity’s newbilling software. Mr. Maclin statedthatincluded
in the Council packetis a memoof explanationfrom AssistantCity Manager
JamesHager,andacopyof theproposedOrdinance.

JamesHager,AssistantCity Manager, statedthathewould like to explainwhat
theCity doescurrentlywith it’s commercialsanitationrates. Mr. Hagerstated
thatthe ratechangesandredesignhaveto do strictly andonly with the City’s
commercialrates. Mr. Hagerstatedthat theCity hasprimarily four typesof
commercialratesthatactuallyareeffected,andapproximately1,700 commercial
customers. Mr. Hagerstatedthat thefirst commercialcustomeris a container
customer,which is thetwo yard,threeyard, four year,six yard, or eight yard
containerboxesthat arepresentlylocatedat variouscommercialsites. Mr.
Hagerstatedthat thesecondcommercialgroup is theroll-off containergroup
andthis Ordinancemerely reflectswhat Council adoptedduring September.
Mr. Hagerstatedthattherearenochangesto theroll-off ratewith theexception
that staff would try to encouragea regularroutepickup for that service. Mr.
Hagerstatedthat the third ratehasto do with thecommercialcustomerswho
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have90 gallonplasticcontainersastheir container,andthesearevery muchlike
the residential 65 galloncontainers,andthe 90 is obviouslyjust larger. Mr.
HagerstatedthattheCity hasapproximately900 customersthat fall into that
category. Mr. Hagerstatedthatthe fourthcategoryis therecyclingcustomer,
which hasa very economicalrateand it encouragesrecycling, and can save
money for the commercialcustomerif he wants to sort out the recyclable
materials.

Mr. Hagerstatedthat theCity hasregularroutesfor thecommercialcustomers
but therearealsoamajority of customerswho call in todayfor nextdaypickup.
Mr. Hagerstatedthatthepickupfor thecontainersis from onetime aweekto six
times per weekand they arebilled on a monthlybasis.Mr. Hagerstatedthat
with thecontainercustomersstaff looks at the frequencyof pickup,thesizeof
thecontainer,andfor thosecustomerswho call in staff plansa routefor thenext
day for the commercialdrivers to follow so that garbageis picked up. Mr.
Hagerstatedthatwhatstaff is trying to do with thischangeisnot changetherate
for thesepeople,but changethemethodin which theCity picksup thegarbage
anddoestheirbusiness. Mr. Hagerstatedthat staff wantsto persuadethese
peopleto geton a regularroutesothat theCity can eliminateseveralitems to
gainsomeefficiencies. Mr. Hagerstatedthat oneis that thedriverscurrently
carrya log with themandat theendof their routeeachdaytheyfill out thelog
whichmeanstheyarenot driving their truck andpicking up garbage,they are
doing paperwork. Mr. Hagerstatedthatwith the City’s new systemandan
alterationin theway theCity bills, thiscanbeeliminated,whichmeansthat the
driver andtruckwill be moreproductive.

Mr. Hagerstatedthat,secondly,at theendof themonth,thesecretaryhasto take
that informationfrom thelog and input it into thecurrentutility billing system
and then it gets billed. Mr. Hager statedthat this meansthat with the
elimination of this processit will free up approximately30% of hertime to do
othermoreproductivethings. Mr. Hagerstatedthatit literally takesthe“hands
on” responsibilitiesoutof thatprocess.

Mr. Hagerstatedthata third benefitis that if he is a driver andhasa real good
memoryheprobablywon’t maketoo manymistakes,but in all likelihood,being
human,he will misssome. Mr. Hagerstatedthat if thereis a rate for the
various sizesand times of pickup for theseregularroutes,it takesthehuman
erroroutof it andit becomesanautomaticbilling process,andthecustomerhas
theopportunityto selectthesizecontainerandthenumberof pickups per week
thathe is required. Mr. Hagerstatedthatwill be an efficiency to thewhole
departmentandwill certainlybe abenefitto thecustomerand abenefitto the
operationsof thesanitationdepartment.

Mr. Hagerstatedthat (A) 2 of theproposedOrdinanceshowsthesingle open
top containerrates,andit is presentedassortof aratematrix. Mr. Hagerstated
that thisvariesfrom weekly. Mr. Hagerstatedthat theCity will provideaone
time perweekfor twoyard,four yard,six yardandeightyard,thenbeyondthat
therewould be a onceper weekpickup andeachof thenumbersrepresentsa
rate that staff would input into our systemand that customerwould be
automaticallybilled andeliminatetheneedfor hands-onby thedriver or by the
secretary. Mr. Hagerstatedthat thenextpage2 (b) is for multiple opentop
containers. Mr. Hagerstatedthatthereareno customersthathaveonly once
per monthpick upwith multiple containers,consequentlythatis nota rateor a
servicetheCity would offer. Mr. Hagerstatedthatstaff would try to sizetheir
needwith onecontaineronceamonthormultiple timespermonthpickup. Mr.
Hager statedthattheseratesareslightly lowerbecauseit eliminatespartof the
run time andsaveswork ontheCity’s driversin thevariablecostof fuel for truck
operation.

Mr. Hagerstatedthatacustomercanaskfor anadditionalpickupaslongasthat
driver is on his regular route at his location. Mr. Hager statedthat a
commercialcustomerrequiring garbagepickup other thanhis/herregularly
scheduledroutepickupmaycall theSolidWasteDepartmentfor anunscheduled
pickup. Thechargefor this serviceisa $50 transportationchargeplus$5.94per
cubic yard. Mr. Hagerstatedthatcall in serviceisapremiumservice,andmost
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citiesdo notprovidethis service. Mr. Hagerstatedthatan alternativecanbe
providedthatis cheaperto thecustomer,andhopefully thatwouldbeabenefit
to him andcertainlywouldbeto theCity.

Mr. Hagerstatedthatthe roll-off containerserviceis thebig 40 yard containers
that arerolled off anddroppedat variouscommercialsites. Mr. Hagerstated
thattheratesfor thisservicehavenot changed.

Mr. Hagerstatedthat thecommercialcanserviceis theserviceutilizing the90
galloncanserviceandispickedupmuchlike theresidentialservice. Mr. Hager
statedthatthedifferenceis thatacustomercanhaveone,two, three,four, five or
six of these90 galloncontainers. TheCity currentlypickstheseup for $23.75per
month, onetime a week. Mr. Hagerstatedthat theCity is providing more
service to the customersin this categorythanwe arereceivingin payment.
Mr. Hagerstatedthatstaffhasattemptedto adjust theseratesin orderto more
effectivelyrecognize,andallow thecustomerto recognizeandpayfor theservice
he is actuallygetting. Mr. Hagerstatedthat staff proposesfor the container
customers,thecommercialcan customers,that themonthly chargebe as the
schedulereflects. For one containerstaff is recommending$20, for two
containers$25, for three containers$38, for four containers$50, for five
containers$66andfor six containers$73. Mr. Hagerstatedthatthis rateisbased
on someoperatingcosts for picking theseup as well asthe amountof cubic
yardagethat would becontainedin thecontainers. Mr. Hagerstatedthatthey
arecostbasedto thegreatestextentthat canbemadeat this time with thedata
available.

Mr. Hagerstatedthatthe3, 4, 5 and6 containerscategorywill bemoreexpensive
thanthecustomerhasbeenpaying,but he would re-emphasizethat they are
underpayingfor the servicethat is provided. Mr. Hagerstatedthat staff is
trying to recognizeandcorrectthatwith thisapproach.

Mr. Hagerstatedthat obviously therearesomecustomerswhoselocationsare
not conduciveto placinga largecontainerandhavinga largefront load truck
comein anddumpthecontainerin a normalfashion. Mr. Hagerstatedfor
thosecustomersstaff is trying to priceour servicebaseduponcostandfor those
customerswho could not swapandstartusing a container,thenstaff would
recommendthechargeof $42 for four containers,$54 for five containersand$65
for six containers. Mr. Hagerstatedthat this is less expensivethanwhat the
monthlychargeis in 4 (A). Mr. Hagerstatedthatstaffwould like to encourage
thosepeoplethat havethecanservicetransitionto thecontainerservicewhereit
will be alittle cheaper,andmoreefficientfor ourroutesandroutedrivers.

Mr. Hagerstatedthatnext is thecommercialrecyclingservice. Mr. Hagerstated
that currentlythe City providesfour andeight yard containers. Mr. Hager
statedwhat that staff is proposingis basicallythesamerate thatwe havebut
staff is putting it in a form whereit is enteredinto thesystemandit is madean
automaticbilling ratherthan ahandbilled process.Mr. Hagerstatedthat the
City hasone time per monthservice,two times per month serviceandone
throughfive timesperweekservice. Mr. Hagerstatedstaffbelievesthat these
customerscan be put on this scheduleand some of the commercial can
customerscanbe persuadedto utilize recycling as a meansof reducingtheir
garbageratewhile doing agoodthing throughrecycling. Mr. Hagerstatedthat
staff’s attemptwill be to try duringthenextseveralweeksto meetwith several
customersandexplainwhatwe areattemptingto do to gaintheefficienciesand
try to keepratesdownasmuchaspossible.

Mr. Maclin statedthatanotherthing that would be appropriatefor staff to do,
particularlytheRecyclingCoordinatorPaulaMetzinger,is to takeadvantageof
this opportunitywhenwe makethis changeto go to someof thosecustomers
who do different frequenciesand may have an increaseor higher cost
considerationandtry to encouragethem to participatein the City’s recycling
program.

Motion was made by Councilmember Lynn Torres and secondedby
CouncilmemberDennisRobertsonthat Ordinanceto amendthe Solid Waste
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ratesbe approvedon FirstReadingaspresented. A unanimousaffirmativevote
wasrecorded.

12. ORDINANCE - APPROVED - FIRST READING - AMENDMENT

-

WATER CONNECTIONFEES

Mayor Bronaughstatedthat the next item for considerationwas Ordinance
amendingtheWaterConnectionfees.

City ManagerMaclin statedthatincludedin theCouncilpacketis amemofrom
theAssistantCity Manageralongwith a surveyof whatothercities chargefor
similar service,both duringregularhoursandafterhoursfor reconnect. Mr.
Maclin statedthat severalyearsagotheCouncilpassedanOrdinancefor a rate
structurefor reconnectthat wasanexceleratingfeebasedon multiple frequency
of beingcutoff. Mr. Maclin statedthatthe feestartedat $10 thenwent to $20,
$30 andby the 10~ timea customerwasreconnectedthefeewasup to $100. Mr.
Maclin statedthatit is very difficult to maintaintherecordsin termsof thenew
computerautomation,andisvery time consuming. Mr. Maclin statedthatstaff
is recommendingthat the City goesto a $30 fee for reconnectionwith a $20
additional feefor afterhours. Mr. Maclin statedthat staff feels thatthis will
servethecitizensbetterandit would servethebilling softwarewenowhavein a
moreefficientmanner.

CouncilmemberBoyd statedthathe is concernedaboutthecustomersona fixed
income. Mr. Boyd statedthat$30 mightbemorethana seniorcitizencouldpay
andthey would haveto let someotherbill go to paythe$30 to havetheirwater
turnedbackon. Mr. Kuykendallaskedif therecouldbeaspecialconsideration
for thepeopleon a fixed income. Mr. Maclin statedthat staff would haveto
seeklegalcounselregardingthis. Mr. Maclin statedthatit would beeasierto do
a “65 andover” classificationlike we do on thehomesteadexemptionfor senior
citizensfor taxes. Mr. Bowmanstatedthathewould like to seethis takenunder
consideration.

Mr. Hagerstatedthatthat raisesa lot of questionswhenyou startgiving breaks
throughutilities, oneis how you determinea customersageandhow do you
confirm theage. Mr. Hagerstatedthatsecondly,is it theuserof thewateror
theownerof thehouse. Mr. Hagerstatedthat therearea lot of problemsin
trying to fit a rateto asocialissue,in thatstaff wouldbefor thatbut it wouldbe
very difficult to administer. Mr. Hagerstatedthat staff would have to set
downsomeguidelinesasto what theCouncil’s intentionis. Mr. Hagerstated
that he understoodthat Council would like to makean exceptionfor “fixed
income,over 65”, but therearea lot of wealthy over 65 peopleandCouncil
would haveto decideif theyareto beincluded.

In responseto questionby Mr. Bowman,Mr. Maclinstatedthatstaffcando some
researchandcomebackto Councilwith somealternativesfor customersover 65
on SecondReadingof theOrdinance.

Motion was made by Councilmember Bob Bowman and secondedby
CouncilmemberJackGorden,Jr. thatOrdinanceto amendtheWaterConnection
feesbeapprovedonFirstReading,with theunderstandingthatstaffwill present
somealternativesfor customersover 65 for SecondReading.A unanimous
affirmativevotewasrecorded.

13. RESOLUTION - APPROVED - DELINOUENT TAX PENALTY

Mayor Bronaughstatedthat the next item for considerationwas a Resolution
authorizinganadditionalpenaltyon delinquenttaxesunderSection33.08of the
Tax Code.

City ManagerMaclin statedthat includedin theCouncil packetis a letter of
requestfor considerationfrom Bill Shanklin, Tax Assessor/Collectorfor
Angelina County, and a letter from Duane Force, partner for the firm of
LinebargerHeardGogganBlair GrahamPena& Sampson. Mr. Maclin stated
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that they arereferencingStateHouseBill 3549 whichwasapprovedin recent
Legislaturethatallowsfor somechanges.

Mr. Shanklinstatedthat basicallythis is a “housekeeping”situation. Mr.
Shanklinstatedthat theCounty normally sendstheoriginal tax statementon
September

30th for an October1st receipt. Mr. Shanklinstatedthat a courtesy
secondnoticeis sentin Februaryfor thosewho havenotpaid. Mr. Shanklin
statedthatin May heis requiredby law to send“the Maynotice” that is required
morethan30 daysandno morethan60 daysprior to July 1 whena 15%attorney
collection fee is automaticallyaddedto everydelinquenttax account. Mr.
ShanklinstatedthatthelawspecificallystatesthattheMaynoticemustbesentto
everydelinquenttaxpayer,andtheproblemis that if you areover 65 andtake
advantageof anewlaw thatcameinto beingthreeor four yearsagowhereyou
canopt to payyourhomesteadpropertytaxesin four equalinstallments. Mr.
Shanklinstatedthatthoseinstallmentshaveto be madeby January31. before
April 1, beforeJune1 andbeforeAugust1. Mr. ShanklinstatedthatonJuly 1~
theautomatic15% penaltygoesinto effectandthosepeoplewho haveoptedto
paytheir taxeslike thatarenotdelinquentso they donotgetaMay notice. Mr.
Shanklinstatedthatthereasonthis is a “housekeeping”item, is that it is possible
thattheover65 personmaynotmaketheir fourthinstallmentandto makethis
legalhe needsto be ableto addthat 15%. Mr. Shanklinstatedthathe hasto
haveeveryjurisdictionsapprovalby Resolutionin orderto dothat.

Motion was madeby Councilmember Dennis Robertsonand secondedby
CouncilmemberLynnTorres thatResolutionauthorizingan additionalpenalty
on delinquenttaxesunder Section33.08 of the Tax Code be approvedas
presented.A unanimousaffirmativevotewasrecorded.

14. RESOLUTION - APPROVED - CERTIFICATES OF OBLIGATION

Mayor Bronaughstatedthat the next item for considerationwas all matters
incident and relatedto approvingand authorizingpublication of notice of
intention to issue Certificatesof Obligation, including the adoption of a
Resolutionpertainingthereto.

City Manager Maclin stated that included in the Council packet is a
memorandumthatexplainsthis item. Mr. Maclin statedthatthis is the first
stepin theprocessof issuingdebt relatingto theCapitalImprovementsPlan
approvedby theCouncil in therecentbudget. Mr. Maclin statedthat those
items include the new Public Works facility, the Police Department
communicationssystem, fire pumper and ambulances, constructionof
HurricaneCreek Detention Pond, asbestos/cementwater line replacement
projects,etc. Mr. Maclin statedthatthefirst issuewouldbeapproximately$2.7
million. Mr. Maclin statedthat staff is seekingCouncil’s approvalof this
Resolutionpreparedby the City’s bondcounselattorneyto begintheprocessof
issuingthedebtandimplementationof theCapitalImprovementProgram.

Motion was made by Councilmember Don Boyd and secondedby
CouncilmemberJackGorden.Jr. that Resolutionapprovingand authorizing
publication of notice of intention to issueCertificatesof Obligation and all
mattersincident and relatedto be approvedas presented. A unanimous
affirmativevotewasrecorded.

15. CONTRACT - APPROVED - U. S. UNWIRED

Mayor Bronaughstatedthat thenext item for considerationwas approvalof a
contractwith U. S. Unwired for telecommunicationstowerswithin theCity of
Lufkin.

City ManagerMaclin statedthatincludedin theCouncil packetis a document
thattheCity Attorneyhasworked on with the attorneysof theMeretelLimited
Partnership. Mr. Maclin statedthat at last meetingCouncil approvedFirst
Readingof aSpecialUsePermitfor telecommunicationstowersto be locatedon
City propertythatis adjacentto the 14 acresiteof theproposedPublicWorks
facility, locatedoff of Mott Laneandnorthwestof GraceDunnRichardsonPark.
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Mr. Maclin statedthattheCity Attorneyhasdoneanexcellentjob of negotiating
onbehalfof theCity to provideuswith thebestbenefitspossiblefrom this lease.

Mr. Flournoystatedthat theconsideration is basedon $1,000a month to be
adjustedannuallyaccordingto the CPI. Mr. Flournoystatedthatin addition
the City reservesfor itself the right and licenseto placesomeof the City’s
communicationequipmenton the tower, which will have to be done in
conjunctionwith whatU. S. Unwiredisdoing. Mr. Flournoy statedthatthis is
a 10 yearleasewith two 10 yearoptions,soit could conceivablygo for 30 years.
Mr. Flournoystatedthatbecauseof thetime involvedCouncil couldunderstand
theconcernwith notplacingthetoweronparkproperty.

In responseto questionby CouncilmemberGorden,Mr. Flournoy statedthat
basicallytheCity hasimmunity from most of thethingsthatwould happen,and
thenwe havelimited liability in theTexasTortsClaimsAct thatwould limit the
liability to wherethisshouldbemorethanadequateinsurancecoverage.

Motion was made by Councilmember Don Boyd and secondedby
Councilmember Dennis Robertsonthat contractwith U. S. Unwired for
telecommunicationstowerswithin theCity of Lufkin beapprovedaspresented.
A unanimousaffirmativevotewasrecorded.

16. AGREEMENT RENEWAL - APPROVED - CITY OF HUDSON

-

ANIMAL SERVICES

MayorBronaughstatedthat thenext item for considerationwas the renewalof
anagreementwith theCity of Hudsonfor animalservices.

City ManagerMaclin statedthat includedin theCouncil packetis a copy of a
renewal agreementwith the feesthatCouncil recentlyapprovedfor services
that havebeenprovidedto theCity of Hudsonin recentyears. Mr. Maclin
statedthatstaff is seekingCouncil’s authorizationfor renewalof thisagreement
with theCity of Hudson.

Motion was made by Councilmember Bob Bowman and secondedby
CouncilmemberDon Boyd thatagreementrenewalwith theCity of Hudsonfor
animalservicesbeapprovedaspresented. A unanimousaffirmativevotewas
recorded.

17. REOUEST - APPROVED - FIREWORKS DISPLAY - ABE MARTIN
STADIUM - BAND BOOSTER’S CLUB

MayorBronaughstatedthatthenext item for considerationwas a requestof the
BandBooster’sClub for fireworksdisplayat AbeMartin Stadium.

City ManagerMaclin statedthatincluded in theCouncil packetis a letter of
requestfrom RonHufford who servesaschairmanof theHonor Americanight
for theBandBoosters. Mr. Macunstatedthatalsoincludedin thepacketis a
copy of their insurancecertificate. Mr. Maclin statedthat they areseeking
Council’sauthorizationto conducttheir fireworksdisplayaspartof their Honor
Americanightat AbeMartin Stadium.

Mr. Robertsonaskedif thiswasanannualeventandcouldCouncilapprovethis
for multiple years. Mr. FlournoystatedthataslongastheCity knowsaboutthe
eventandhasthe right to say~ it canbe done automatically. Mr. Macun
statedthattheschoolwill haveto be in touchwith theFire Marshal’soffice to
confirm theyarein Statecompliance.

Motion was made by Councilmember Bob Bowman and secondedby
Councilmember Lynn Torresthat requestof the BandBooster’sClub for a
fireworks displayat theAbe Martin Stadiumbe approvedfor all future events
with the proviso that the SchoolcontacttheCity AdministrationandtheFire
Marshal’soffice prior to theeventon ayearlybasis. A unanimousaffirmative
votewasrecorded.
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18. BID - APPROVED - WATER LINE REPLACEMENT - THIRD STREET -

OSCAR CRAWFORD CONSTRUCTION COMPANY

MayorBronaughstatedthatthenext item for considerationwas awardof bid for
waterline replacementonThird Street.

City ManagerMaclin statedthat included in the Council packetis the bid
tabulationfor thisprojectandthestaff recommendationis to awardthelow bid
of OscarCrawfordConstructionin theamountof $89,007.50.

Motion was made by Councilmember Don Boyd and secondedby
CouncilmemberR. L. Kuykendall that bid of OscarCrawfordConstruction
Companyin theamountof $89,007.50beapprovedassubmitted. A unanimous
affirmativevotewasrecorded.

19. ENGINEER SELECTION - APPROVED - ASBESTOS CEMENT PIPE
REPLACEMENT

Mayor Bronaughstatedthatthenextitem for considerationwas theselectionof
anengineerfor theasbestoscementpipereplacement.

City Manager Maclin stated that in accordancewith the Texas Water
DevelopmentBoardproceduresthat staffadvertiseandconductinterviewsfor
prospectiveengineeringconsultantsto begin theasbestos/cementwaterline
replacementproject,thereis amemorandumin theCouncilpacketfrom theCity
Engineeralongwith the tabulationfrom the interview processfrom theseven
firms who submittedqualifications. Mr. Maclin statedthat staff hasselected
four firmsbasedonthescoring.

CouncilmemberBowmanrecusedhimself sincehis companydoesbusinesswith
twoof thefirms.

In responseto questionby Mayor Bronaugh,Mr. Maclin statedthat BarWin
Consultantshas an additionalbenefit from the standpointof Texas Water
DevelopmentBoard’s rulesandproceduresin that they qualify as a minority
contractorand that is an issue of request/compliancewith TWDB that a
percentageof the contractsinvolved designateminority businessenterprise
contractors,andBarWirtri. qualifies.

Motion was made by CouncilmemberDon Boyd and secondedby
CouncilmemberR. L. Kuykendall that the selectionof engineeringfirms of
Goodwin-Lasiter,Schaumburg& Polk, BarWinConsultants,andEverittGriffith
& Associatesfor the asbestos/cementwater line replacementproject be
approvedaspresented.

Motioncarriedwith six affirmativevotes.

20. SALE OF PROPERTY - FRANK AND LUFKIN AVENUE

Mayor Bronaughstatedthat the next item for considerationwas the sale of
property locatedat theintersectionof FrankandLufkin Avenue.

City ManagerMaclin statedthat included in theCouncil packetis a letter of
appraisalbasedon a recentappraisalthat theCity paidJakeLyons for on the
propertywhereEckerd’sis locatedat FrankandBynum. This propertywas
appraisedat $3 per foot. Mr. Maclin statedthat theCity Attorneyhasbeen
working as a resultof a requestfor theCity to sell a smallportion of the 2.4
acresof propertyat Lufkin AvenueandFrank,approximately1,000 ft., attheeast
end. Mr. Maclin statedthat the City doesnot havea needfor this property
situatedat theeastend. Mr. Maclin statedthatstaff is recommendingthatthe
property be sold at $3 per foot basedon the appraisalby JakeLyons some
monthsago.
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Mr. Flournoystatedthattheold Lufkin Avenueactuallygoesacrossthis
propertyandCouncilwill haveto closethestreet. Mr. Flournoystatedthatthe
building next to thispropertysitspartially on thepropertytheCity owns. Mr.
Flournoystatedthatthepersonrequestingto purchasethis propertyis Oma Lea
Williams.

Motion was made by CouncilmemberBob Bowman and secondedby
CouncilmemberR. L. Kuykendallthat saleof propertylocatedat theintersection
of Frank and Lufkin Avenue be approvedas presented. A unanimous
affirmativevotewasrecorded.

21. COMMENTS

CouncilmemberGordenstatedthat theFinanceCommitteemetat noon today
with theCity’s financialadvisor. Mr. GordenstatedthatMr. Longhadreviewed
theCity’s policy andpointedout somerecentlaw changesthat neededsome
housekeeping. Mr. Gordenstatedthat the Committeeis recommendingto
Administration that the FinancialPolicy be placedon the next Agenda for
Council reviewand consideration.

CouncilmemberBowmanremindedCouncilmembersof theDonohoereception
at CrownColonyat6 p.m. tonight.

City ManagerMaclin statedthat theDETDA meetingis tomorrowmorningat
10:00 a.m.at the Civic Centerwith guestspeakerJeffMoseley,Director of the
TexasDepartmentof EconomicDevelopment.

City ManagerMaclin statedthatThursdaymorningat 11:00a.m. at theChamber
of Commercetherewill bea commuterair studyanda consultantfrom TxDOT
will bepresent,andCouncilmembersareinvited to attend.

City ManagerMaclin statedthatnextTuesday,October
26th, at 7:00 p.m. is the

annualCity EmployeeAwardsandRecognitionBanquetat theCivic Center.

Mayor Bronaugh stated that on Thursday, November 11, the City
Councilmembershavebeenvolunteeredto serveas waiters/waitressesfor a
dinner sponsoredby the StubblefieldLearning Centerat the Lufkin Civic
Center.

22. Therebeingno further businessfor consideration,meetingadjournedat
6:10 p.m.

Lo is A. Bronaugh
Mayor

Atha StokesMartin
City Secretary
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