
MINUTESOF THE REGULARMEETiNG OFTHE CITY COUNCIL OFTHE
CITY OFLUFKN. TEXAS

HELD ON THE 7~DAY OF SEPTEMBER,1999AT 5:00P. M

.

On the
7th day of September,1999, the City Council of the City of Lufkin, Texas

convenedin a regularmeetingin the Council Chambersof City Hall with the
following membersthereof,to wit:

Louis A. Bronaugh Mayor
Bob Bowman Mayorpro tem
R. L. Kuykendall Councilmember,Ward1
Don Boyd Councilmember,Ward2
Betty Jones Councilmember,Ward3
JackGorden,Jr. Councilmember,Ward 5
DennisRobertson Coundilmember,Ward6
C. G.Macun City Manager
JamesHager AssistantCity Manager
Atha StokesMartin City Secretary
Bob Flournoy City Attorney
KeithWright City Engineer
KennethWilliams DirectorofPublicWorks
StephenAbraham Directorof Planning

Beingpresentwhenthefollowing businesswastransacted.

1. Meeting wasopenedwith prayerby Rev. E. I. Sullivan, Pastor,Long Chapel

CME Church.

2. Mayor Bronaughwelcomedvisitors present,which includedLISD government
studentsandmembersof the LPD Explorer’sPost0777. Sgt. Harold Cottle
statedthat the Police Departmenthasrecentlyorganizedan Explorer’sPost,
and introducedExplorermembers:Officer Trent Burfine, Officer Jeff Smith,
AnthonyBaker, LisaGorden,MeganButler, DougCottle,andKimberlyCottle.

3. APPROVALOFMINUTES

Minutes of the BudgetWorkshopmeetingof July 7, 1999 andthe regularmeeting
of theAugust17, 1999meetingwereapprovedon amotionby CouncilmemberDon
Boyd and secondedon a motionby CoundilmemberJackGorden,Jr. A unanimous
affirmativevotewasrecorded.

4. ORDINANCE - APPROVED - FIRST READING - ZONE CHANGE

-

RESIDENTIAL LARGE TO COMMERCIAL - RICE R. TURNER SURVEY - TRACTS
1 AND 11 - LOOP 287 BETWEEN SOUTH CHESTNUT STREET AND
PONDEROSADRIVE - SYBIL DRiVE

MayorBronaughstatedthatthenext item for considerationwasthe requestof Alan
Wade to changethe zoning from “Residential Large” to “Commercial” on
approximately8.7 acresof land describedasa partof Tracts1 and11 of theRiceR.
Turner Survey(AbstractNo. 718) and locatedsouth of Loop 287 betweenSouth
ChestnutStreetandPonderosaDrive andapproximately400 feeteastof Sybil Drive.

City ManagerMacun statedthat this item wastabledfrom a Council meetinga
coupleof weeksago whenMr. Wadewasaskedto getwith the City Attorney and
the neighborhoodresidentsto seeif perhapstherewassometype of compromise
that could be developedto minimize someof the oppositionthat wasstatedat a
previousmeeting.

Alan Wade,applicant,statedthat on the Council tableis what heconsidersto be a
good compromisethat sets asidethe first 50’ on the south andeastsides of the
property(the two sidesthat haveresidencesbackingup to them) that will remain
underthepresentzoningandwill not be Commercial. Mr. Wadestatedthat this
will provide a 50’ buffer zoneto the residentson thosetwo sidesof the property.
Mr. Wadestatedthat he would like to reduce the sizeof his requestfor a zone
changedown to the corresponding7.34 acres,which was calculatedby Mr.
Hargraveearlier.
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In responseto questionby Mr. Robertson,Mr. Wade stated that it was his
understandingat the lastCouncil meetingin talking with Mr. Flournoythat as long
ashe reducedthesizeof thepropertyhedid not haveto gobackto P & Z, hewould
just makethe compromiseand comebackto Council. Mr. Robertsonstatedthat
this doesnot seemlike theproperprocedurethat Council usuallydoesin changing
thezoning. Mr. Robertsonstatedthatwith Mr. Wadejust sayingthat this is what
he is going to do and thereis nothingbinding in P&Z and the way it is recorded
here,thereis no guaranteethat thebuffer will stay. Mr. Wadestatedthat he
understoodMr. Robertson’sconcernand that he had visited with Mr. Abraham
earlier todayandit washis understandingthatif Council approvedthereductionin
thesizeof theproperty,andhecouldgetthefield notesfrom Mr. Hargrave,it could
beincludedin thezonechange.

Mr. Macun statedthat this informationcouldbe part of the secondreadingof the
Ordinance,andbetweennow and the SecondReadingthe Engineer or Surveyor
couldprovide thefield notesthatwould delineatethe 50’ remainingResidentialand
thebalancebeingCommercialasrequestedby Mr. Wade.

Mr. Robertsonstatedthat Council is still dealingwith a requestthat is outsidethe
ComprehensivePlan and he was concernedthat once Council starts changing
zoningoutsidethe ComprehensivePlan then it leaves the City open for some
seriousproblemslater on. Mr. Wadestatedthat he wasbeforeCouncil with a
recommendationfrom P& Z ona4 to 2 voteof approval.

StephenAbraham,Director of Planning,statedthat ashehasstatedin thepast,the
ComprehensivePlan is a guide and if Council feels that this compromiseis in
keepingwith the spirit of the ComprehensivePlan then certainly Council can
changethe zoning,or if theythink it falls outsideof thespirit of theOrdinance,then
his opinion is that the requestshould bedenied. Mr. Abrahamstatedthat it is
simply a matterof whenCouncil evaluatesthe requestto the establishedpolicies
thattheyneedto determinewhetherit is consistentor not. Mr. Abrahamstated
thatthatis an individualdecision.

In responseto questionby Mr. Bowman, Jimmy Lawrencestatedthat he had
expressedhis opinion of this zone changeat the last Council meeting. Mr.
Lawrencestatedthat his land doesnot backup to Mr. Wade’sproperty andMr.
Wade’s proposalis betweenhim and his immediateneighbors. Mr. Lawrence
asked if CouncilconsidersMr. Wade’s zonechangerequestandpassesit, whatis to
keephim from getting accessto Ponderosaor Sandybrook,becausethat would
“openup acanof worms”. Mr. Lawrencestatedthatit couldbe that accesswould
not requirea zonechangeand it troubleshim that Council is fixing to dealwith
morethanjust the 7.34 acresandwill bejeopardizingthewholeneighborhoodwhen
accessis receivedto this propertyfrom oneof thosetwo streets. Mr. Lawrence
statedthathe agreedwith Mr. Robertsonin that theCity hasa ComprehensivePlan
andheretheyarechangingit whentheyvoted to keepit. Mr. Lawrencestatedthat
hedid not understandwhatwassupposedto comefirst.

Mr. Gordenstatedthat if the City Attorney thinks it is viable, and Mr. Abraham
possibly thinks it is viable, hewould like to seeCouncil approvethezonechange
request. Mr. Gordenstatedthattherequestcameto Councilfrom P & Z ona voteof
approval,andwith the offer of the50’ buffer, which is largerthanhe expected,he
would like to seetherequestapproved.

In responseto questionby MayorBronaugh,Mr. Flournoystatedthat hehad stated
at apreviousmeetingthattherewould haveto besomethingto provideassuranceto
the adjoining propertiesthat this Commercialzonewill not encroachright up to
them, whether it was a matter of reducingthe requestedareaconsiderablyor
providingsomekind of sufficientbuffer. Mr. Flournoystatedthat obviouslywhat
Mr. Wade is talking aboutdoing is leavinganareain a zonethat is not Commercial
andit canneverbechangedto Commercialor anyotherzonewithout this Council’s
approval.

Mayor Bronaughstatedthat he agreedwith Mr. Gordenin thatCouncil hasheard
from the P & Z as to what their vote was, and Council has amendedthe
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ComprehensivePlan in the past. Mayor Bronaughstatedthat he cancertainly
understandMr. Lawrence’sposition.

In responseto questionby Mayor Bronaugh,Mr. Floumoy statedthat whenMr.
Wadesayscompromisehe hascompromisedhis positionand is reoffering it asa
reductionin whathehaddonebefore,andthis is why hedoesnot haveto gobackto
P&Z.

Mr. Bowmanstatedthat he sharedMr. Robertson’s observationthat it is really a
dramaticstepto begoingoutsidethe zonethatis so indicatedaroundtheLoop. and
if it were a small pieceof propertyhewould feelmorecomfortable. Mr. Bowman
statedthat Council is really settinga precedentby reachingout in theneighborhood
with thispieceofproperty,irregardlessof thebuffer, andthatbothershim.

Motion was made by CouncilmemberJack Gorden, Jr. and secondedby
CouncilmemberDon Boyd to acceptreducingtherequestedareaof 8.7 acresto 7.34
acres(which includesa 50’ buffer) and that Ordinanceto changethezoningfrom
“ResidentialLarge” to “Commercial” on land describedasa partof Tracts1 and 11
of the Rice R. Turner Survey(Abstract No. 718) and locatedsouth of Loop 287
betweenSouthChestnutStreetandPonderosaDrive and approximately400 feeteast
of Sybil Drive,asrequestedby Alan Wadebe approvedon FirstReading.

Thefollowing votewasrecorded:

Aye: CouncilmembersGorden,Boyd,Jones,andMayorBronaugh
Nay: CouncilmembersBowman,RobertsonandKuykendall

Motion carriedwith four affirmativevotes.

5. ORDINANCE - APPROVED - SECOND READING - AMENDMENT - TREE
ORDINANCE - REMOVAL OF DEAD OR DISEASED TREES ON PRIVATE
PROPERTY

Mayor Bronaughstatedthat thenext item for considerationwasSecondReadingof
an OrdinanceamendingSection 98.10 of the Code of Ordinancesof the City of
Lufkin concerningtheremovalof deador diseasedtreesonprivateproperty.

Motion was made by Councilmember Bob Bowman and secondedby
CouncilmemberBetty Jones that OrdinanceamendingSection98.10 of the Codeof
Ordinancesof theCity of Lufkin concerningthe removalof deador diseasedtrees
on privatepropertybe approvedon Secondand Final Readingaspresented. A
unanimousaffirmativevotewasrecorded.

6. ORDINANCES - APPROVED - SECOND READING - MUNICIPAL COURT
TECHNOLOGY FUND - TECHNOLOGY FEE - MISDEMEANOR OFFENCE

-

MUNICIPAL COURT

Mayor Bronaughstatedthat thenext item for considerationwasSecondReadingof
an Ordinanceestablishinga Municipal Court technologyandsecurity fund and
assessingtechnologyandsecurity feesfor eachmisdemeanoroffensein Municipal
Court.

Motion wasmadeby CouncilmemberDon Boyd andsecondedby Councilmember
that Ordinanceestablishinga MunicipalCourt technologyfund and an Ordinance
providing for a Municipal Court building securityfund, be approvedon Second
andFinal Readingaspresented.A unanimousaffirmativevotewasrecorded.

7. ORDINANCE - APPROVED - SECOND READING - TAX LEVYING
ORDINANCE

Mayor Bronaughstatedthat thenext item for considerationwasSecondReadingof
theTax LevyingOrdinance.

City ManagerMacin statedthatitem #7will cover therequestedconsiderationand
alternatesthatMr. BowmanandMr. Gordenrequestedstaff to prepare. Mr. Maclin
statedthat all five of theOrdinancesdealwith thepassageof the1999-2000budget.
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Mr. MacIn statedthat immediatelyfollowing theTax LevyingOrdinancethereis a
note he provided for Council alongwith a coupleof graphsprovided by the
AssistantCity Manager. Mr. Macin statedthatspecificallyoneof theareashewas
requestedto seeksomealternativesin dealtwith the Kit McConnicoParkportion
($13million capitalimprovementsplan). Mr. Maclinstatedthatonpage8 is theKit
McConnicoMasterPlan Phasingshowingthethreephases. Mr. Maclin statedthat
thenextsheetis the original Kit McConnicoMasterPlanpreparedby theconsultant,
Ehrler & Associates,datedMay 4, 1998, andthe totalproposedimprovementsfor
the park asa regionalpark is $6.6 million. Mr. Maclin statedthat the nextpage
takesthat $6.6 million, phasesout PhaseI, PhaseII, and PhaseIII and over a five
yearperiod attemptsto developabout$5.2 million of the $6.6 million MasterPlan
from the consultant. Mr. Maclin statedthat the nextto the lastsheetis a spread
sheetnamedOpinion of ProbableCosts,andwhat staffhasattemptedthereis two
things: 1) to get currentupdatedprices, and2)thetotal costs. Mr. Maclin stated
that one of the areasthat staff wasrequestedto try to identify waswaysthe cost
could be reducedat thepresenttime without significantly altering the integrity or
structureof the original $5.2 million proposal. Mr. Maclin statedthat this sheet
identifiesthe costfor demolition, for sitework andpaving,for drainage,for utility
work, for sewerandwater, for the buildings which includesconcessionstandsand
restroomsandpavilions,for the 8’ wide hike andbike trail, andfor lighting. Mr.
Macun statedthat onenotationhewould point out on thelighting is that the$5.2
million proposalincludedthe lighting of two adult softball quadplexes(four fields
backto back),andin thenewproposalstaffwould light onequadplexbut would
not light thesecondquadplexasa methodof reducingthecost. Mr. Maclinstated
that the conduit would probablybe placed in the groundat the sametime the
sprinklersystemsareput in so that at somepoint in thefuture staff could come
back to Council andseeklighting of thosesecondfour fields. Mr. Maclin stated
thatthis gives theability to haveeight fields to hosttournamentsbut only light four
of the fields initially, andperhapscomebackat a laterdateandlight theotherfour.
Mr. Maclin statedthat it would minimize in someways the size of the adult
tournamentstheCity couldhostbut would not drasticallyimpacttheability to host
a48 or 64 teamtournamentoveraFriday,SaturdayandSundayperiod.

Mr. Maclin statedthat thereis fencingcost,and total constructionwith contingency,
engineering,surveyingandinspectionfor asubtotalof approximately$4.5million.

Mr. Maclin statedthatthecreditsareshownat thebottomof thepage. Mr. MacIn
statedthat the first one is seekingandpotentiallyreceivinga grantfor $500,000from
theTexasParks& Wildlife. Mr. Maclinstatedthatjustbecauseyou applydoesnot
meanthat theCity will be funded, butby addinga variety of servicesin recreation
activities in the grantapplication,we havea betterthanaveragechanceof being
fundedparticularlywith thefact that this doescomply with theMasterPlanfor the
City’s parkssystemasdeterminedthroughthe ParksAdvisory Board. The next
credit is for $77,000for work to becompletedby City crewsfor the laborportionof
laying the waterandsewerlines. Thenextcredit is $41,000for surveyingwhich
will be done by the City’s EngineeringDepartment,and a $61,000 credit for
inspectionsthatwill bedonethroughtheCity’s InspectionDepartment. Mr. Maclin
statedthat this gives a total credit of $679,925.11,which would thenreducethe$4.5
million to $3.9 million, and therebyultimatelyreducingthe proposalthat Council
votedon at lastmeetingat $5.2 million, or a total of $13 million, to $3.9 million and
a total of $11.7million overaperiodof five years.

Mr. Maclin statedthat wewould bereducingthe capitalimprovementsprogramfor
this considerationfrom $13 million to $11.7million. Mr. Gordenstatedthat oneof
the thingswearefocusingon is theparksandwe loosesight of all theotherthings
thatwill bedonewith this money.

Mr. Bowmanaskedif staff felt comfortablethat doing this work thathasbeenlaid
out on the $3.9 million proposalwill meetthe needsparticularly of soccerand
softball. Mr. Maclin statedthat we are not in any wayunder this proposal
reducingthe soccercomplex, it is intact from what it wasunder the $5.2 million
plan. Mr. Maclinstatedthat theotherareawheretherehasbeena fairly significant
cutis in the accessroad. Mr. Macin statedthat themasterplanfor Kit McConnico
called for a loop aroundthefull 289 acresand theloop on the southernsectionwill
takeyou down to the currententranceon the old Moffett Road,and theproposed
new entranceis off of the FM Rd. also calledMoffett Roadwhich entersoff of
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Highway103. Mr. Maclinstatedthatwewill bephasingto thefuturethelower half
of the loop which will connectdown to the archery areaand ultimately the
amphitheater. Mr. Maclinstatedthat thesoccerandsoftball fields areon thenorth
endof the park and you would still havethe entranceroad andserviceroad and
parkinglots thatwould servicethe soccerfields andsoftball complex. Mr. Maclin
statedthat the two major elementsthat are different from whatwas showntwo
weeksago arereductionof the lighting for one of thesoftball quadplexesand the
reductionin serviceroador circularroadasan entrancefrom the southendof the
complex.

Mrs. Jonesstated that she would like to see Council, somewherein this
developmentphase, enlist communitysupport and fund raisersof sometype to
participatein someof thecost. Mr. Maclinstatedthathewascertainthatthereare
somethings that the soccerassociationdoesnow to makedo with the current
facilities that they will continueto do in the future. Mr. Maclin statedthat the
biggestincreasefrom the City’s standpointwill be additionalspacein terms of
maintenanceandmowing, etc. Mr. Maclin statedthat he wascertain that the
associationsthroughhostingtournamentsand things of that naturewill be ableto
raisesomeof thosefunds.

Mr. Robertsonstatedthat the ParksAdvisory Board did establish a parkspartner
program,whichwould addressMrs. Jones’point. Mr. Robertsonstatedthatcitizen
participationbenefitseverybodyif theparticipanthasan interestin theproject. Mr.
Robertsonstatedthathe is concernedabouttheparksin terms of themaintenance
dollarsandkeepingthepark ingoodsoundphysicalcondition

In responseto questionby Mr. Robertson,Mr. Maclin statedthat we will still be
looking at the3/4’s centtax increase. Mr. Maclin statedthatfour yearsfrom now
if the City delayson thechartsthat wereincludedin the Council packetit would
reducefrom a 3 centto a 2 centtaxhike in orderto meettheamortizationor interest
andsinking fund requirements.Mr. Macin statedthat it doeshavea reductionin
termsof that alternativebutasfar asthe3/4 centup front it is thesameeitherway.

Mr. Bowmanstatedthat Mr. Maclin had given Council a list of 19 cities and the
averagetax ratefor those19 cities is 64.3 cents, and Lufkin’s tax rateis only 49.4
centsandwearewaybelowtheaverage.Mr. Macin statedthatit is alsoprudentto
add that therehasnotbeena tax rateincreasesince1992exceptthoseapprovedby
the voters in 1994 through a bond election. Mr. Bowmanstatedthat it is also
worthwhile to pointout thatNacogdoches’tax rateis 64.3 cents.

Motion was made by Councilmember Bob Bowman and seconded by
CouncilmemberDennisRobertsonto amendthe Capital ImprovementsPlan from
$13 million to $11.7 million specifically reducing the Kit McConnico Park
improvementsfrom $5.2 million to $3.9 million. A unanimousaffirmative votewas
recorded.

Motion was made by Councilmember Bob Bowman and secondedby
CouncilmemberDennisRobertson that Tax Levying Ordinancebe approvedon
Secondand Final Readingas presented. A unanimousaffirmative vote was
recorded.

8. APPROPRIATIONSORDINANCE - APPROVED- SECOND READING

MayorBronaughstatedthat thenext item for considerationwasSecondReadingof

theAppropriationsOrdinance.

Motion was made by Councilmember Bob Bowman and secondedby
CouncilmemberDennisRobertsonthat AppropriationsOrdinancebeapprovedon
Secondand Final Readingaspresented. A unanimousaffirmative vote was
recorded.

9. ORDINANCE - APPROVED - SECOND READING - RESIDENTIAL AND
COMMERCIAL WATER RATES REVISED

Mayor Bronaughstatedthat the nextitem for considerationwasSecondReadingof
anOrdinancerevisingresidentialandcommercialwaterrates.
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Motion was made by Councilmember Bob Bowman and secondedby
Councilmember Dennis Robertson that Ordinancerevising residential and
commercialwater ratesbeapprovedon Secondand Final Readingaspresented.A
unanimousaffirmativevotewasrecorded.

10. ORDINANCE - APPROVED- SECONDREADING - SEWERRATESREVISED

Mayor Bronaughstatedthatthenext item for considerationwasSecond Readingof
anOrdinancerevisingthesewerrates.

Motion was made by Councilmember Bob Bowman and secondedby
CouncilmemberBow Bowman thatOrdinancerevisingthesewerratesbe approved
on SecondandFinal Readingaspresented. A unanimousaffirmative vote was
recorded.

11. ORDINANCE - APPROVED - SECONDREADING - SOLID WASTE RATES
REVISED

Mayor Bronaughstatedthatthe nextitem for considerationwasSecond Readingof
anOrdinancerevisingsolidwasterates.

Motion was made by Councilmember Bob Bowman and secondedby
CouncilmemberDennisRobertsonthat Ordinancerevisingthe solid wasteratesbe
approvedon Secondand Final Readingaspresented. A unanimousaffirmative
votewasrecorded.

12. ORDINANCE - APPROVED - FIRST READING - ZONE CHANGE

-

RESIDENTIAL LARGE TO LOCAL BUSINESS - I. A. BONTON SURVEY
(ABSTRACTNO.5) - OLD GOBBLERSKNOB ROADAND LOOP287

Mayor Bronaughstatedthat thenext item for considerationwasrequestof Duncan
and Duncan,Inc. to changethezoningfrom “ResidentialLarge” to “Local Business”
on approximately0.414 acresof land describedasTracts 32 and 33 of the J. A.
Bonton Survey (Abstract No. 5) and located at the northwest corner of the
intersectionof Old GobblerKnob Roadwith theLoop 287exit/frontageroad.

City ManagerMaclin statedthat includedin the Council packetis a memorandum
from the PlanningDepartmentthat gives an explanationof this sitein the fact that
theComprehensivePlanindicatesthat officesshouldbe thepredominantusein the
area. Mr. Maclin statedthat this requestcomesto City Council with a
recommendationof a unanimousvote recommendingapprovalfor the requested
zonechangeto LocalBusiness.

Motion wasmadeby CouncilmemberDon Boyd and secondedby Councilmember
R. L. Kuykendall that Ordinanceto changethezoningfrom “ResidentialLarge” to
“Local Business”on approximately0.414acresof landdescribedasTracts32 and 33
of theJ. A. BontonSurvey(AbstractNo. 5) andlocatedat thenorthwestcornerof the
intersectionof Old Gobbler Knob Roadwith the Loop 287 exit/frontageroad be
approvedon First Readingas presented. A unanimousaffirmative vote was
recorded.

13. ORDINANCE - APPROVED - FIRST READING - ZONE CHANGE

-

RESIDENTIAL LARGE TO CENTRAL BUSINESS - I. L. OUINALTY SURVEY
(ABSTRACT NO. 40) - FEAGIN DRIVE AND SOUTHRAGUET STREET - JUNIOR
HIGH WEST BUILDING

Mayor Bronaughstatedthat the next item for considerationwas changingthe
zoningfrom “ResidentialLarge” to “CentralBusiness”on approximately13.54acres
of land describedasTract 148 of the J. L. Quinalty (AbstractNo. 40) and located
betweenFeaginDrive and SouthRaguetStreet,north of PershingDrive andbeing
thesiteformerlyoccupiedby JuniorHigh West.

City ManagerMacIn statedthat included in the Council packetis anexplanation
from the PlanningDepartmentthat saysthe purposeof this zone changeis to
permit theconstructionof anewpublic library andto allow existingstructuresto be
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utilized for office andstoragespace. Mr. Maclin statedthat theexisting usesand
zoning classificationssurrounding the subjectproperty are: West — Lufkin
Industries Foundry (Heavy Manufacturing), South — Single-family dwellings
(ResidentialLarge),andEast— Lufkin IndustriesCorporateOffice (CentralBusiness)
and single-family dwellings (ResidentialLarge). Mr. Maclin statedthat the
ComprehensivePlan suggeststhat the site is appropriatefor public and semi-public
utilization, which is obvioussinceit hasbeenusedasa schoolsince1924. Mr.
Maclin statedthat the Planning & Zoning Commission,by unanimousvote,
recommendsthatthezoningbechangedto CentralBusinessasrequested.

Motionwasmadeby CouncilmemberBetty Jonesandsecondedby Coundilmember
Bob Bowman that Ordinanceto changethe zoning from “Residential Large” to
“Central Business”on approximately13.54 acresof land describedasTract 148 of
the J. L. Quinalty (AbstractNo. 40) and locatedbetweenFeaginDrive andSouth
RaguetStreet,north of PershingDrive andbeing the site formerly occupiedby
Junior High Westbe approvedon First Readingas presented. A unanimous
affirmativevotewasrecorded.

14. ORDINANCE - APPROVED - FIRST READING - ZONE CHANGE

-

NEIGHBORHOOD RETAIL & RESIDENTIAL LARGE TO NEIGHBORHOOD
RETAIL (SPECIALUSE PERMIT - AUTOMOBILE SERVICE STATION) - POLK
HOLDINGS.LTD. - BARTMESSDRIVE AND FM HIGHWAY 58

MayorBronaughstatedthatthe next item for considerationwas therequestof Polk
Holdings,Ltd. to changethezoningon approximately0.995acresof landlocatedat
the southeastcornerof BartmessDrive and FM Highway 58 from “Neighborhood
Retail” and “Residential Large” to a “NeighborhoodRetail” zoningdistrict andto
granta SpecialUsePermitfor anAutomobileServiceStation.

City ManagerMacinstatedthat this requestcomesto City Councilwith a 6 — 1 vote
recommendingapprovalof the zonechangeto NeighborhoodRetail and that a
SpecialUsePermitbegrantedfor anAutomobileServiceStation. Mr. Maclin stated
that because20% of the adjoining property owners within 200’ of the subject
propertyfiled a writtenprotestit will requiresix affirmative votesto approvethis
request.

Mr. Abrahamstatedthat in 1995 a gentlemannamedGene Parker requested
NeighborhoodRetail zoningwith the expressintention of placing a convenience
storewith gasolinesalesat this site. Mr. Abrahamstatedthat no developmenthas
takenplacetill this time. Mr. Abrahamstatedthat with the adoptionof theCity’s
newZoning Ordinancewe no longer allow servicestationsby rights, but require
that they have a SpecialUse Permit. Mr. Abrahamstatedthat that way the
Planning Departmentcould useNeighborhoodRetail more often proximate to
residentialneighborhoods. Mr. Abrahamstatedthat this is onepartof thisitem that
haschanged,and thatis thatanyNeighborhoodRetail is now goingberequiredto
havea SpecialUsePermit. Mr. Abrahamstatedthat additionally the Poikshave
purchasedanother75’ of frontageimmediatelyadjacentto thesouthpropertyline,
which they want to include in this development. Mr. Abrahamstatedthat in a
review of the facts, the Planning Departmentdid not feel that there is any
substantialchangeevenby the additionof the75’ and felt that this wasestablished
and wasan appropriateplacefor anautomobileservicestation. Mr. Abraham
statedthat at the Public Hearing therewere a numberof residentswho spoke,
mostly in opposition,but he felt that most of their fearswere allayedat the time.
Mr. Abrahamstatedthat, in his opinion,mostof theobjectionsthatweremadewere
satisfiedat thatmeeting.

In responseto questionby Mr. Bowman,Mr. Abrahamstatedthat this requestand
the requestof Mr. Parkerwereaboutthe same,but at thattime (1994) a SpecialUse
Permit was not required,thereforehe wasnot requiredto submita plan. Mr.
Abrahamstatedthat this request,becauseof the moreexactingstandardsof the
SpecialUsePermit,asiteplanis actuallysubmittedfor approval.

Mr. Robertsonstatedthat in some of the letters that were returnedthe main
objectionwasdue to someaccidentsat that corner. Mr. Robertsonstatedthat in
driving out to thesitehenoticedthatpeopleweredriving fasterthan55mphcoming
down FM 58 andhe notedthat you don’t havevery good sight distance. Mr.
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Robertsonstatedthat from the standpointof someof the developmentson 58,
someoneneedsto takea look at thesethings in the City and seewherewe might
need to recommendslowing the traffic down or erecting stop lights at the
intersection. Mr. Bowmanstatedthat heagreedthatthereneedsto besomekind of
light at the intersectionof Bartmessand 58. Mr. Gordenaskedif the City could
contactthe HighwayDepartmentaboutdoingsomethingat this intersection. Mr.
Maclin statedthat staff could contactTxDOT particularly as the traffic pattern
changes. Mr. Gordenstated that if thespeedlimit couldjustbechangedit might
be helpful. Mr. Maclin statedthat the City could askTxDOT to do a study and
review the accidenthistories which might be evidentiary to get a three lane
widening and a turn laneplacedtherewith a caution light before going to a stop
light. Mr. Maclinstatedthat oncethestoreis built andthe traffic patternschange,
thenstaffcanaskTxDOT to takeanotherlook asfar asothersafetyfeaturesthat can
bedone.

Motion was made by Councilmember Bob Bowman and secondedby
CouncilmemberDennis Robertsonthat Ordinanceto changethe zoning from
“NeighborhoodRetail and Residential Large” to “NeighborhoodRetail” with a
SpecialUsePermit for anAutomobileServiceStationon approximately0.995 acres
of land locatedat the southeastcornerof BartmessDrive andFM Highway58 as
requestedby Polk Holdings, Inc. be approvedon First Readingaspresented. A
unanimousaffirmativevotewasrecorded.

15. RESOLUTION - APPROVED - WAIVER - KIWANIS CLUB - TURKEY
SHOOT - UNITED PENTECOSTAL CAMPGROUNDS

MayorBronaughstatedthatthe next item for considerationwasa Resolutionfor a
waiverfor theKiwanisClub’s turkeyshootattheUnitedPentecostalCampgrounds.

City ManagerMacun statedthat includedin the Council packetis a Resolutionto
addressthis requestfrom theKiwanisClub. Mr. Maclinstatedthat in thepastthe
areawheretheyheldthe turkeyshootwasoutsidetheCity limits andthereforedid
not requirethewaiver. Mr. Maclin statedthatsincethisareawasrequestedby the
PentecostalCampgroundsto be annexedinto the City and the Kiwanis Club
continuesto feel like this is thebestsite for their turkey shoot, the City hasgiven
everyyearsincethe annexationa Resolutionof waiver to our rules regardingthe
shootingof firearms in the City limit. Mr. Macin statedthat if it pleasesthe
Council sincethis requestis consistentandtypically at thesametime eachyearand
the samekind of function,staffhasincludedin thewordingthat theCity canwaive
this, and allow this to be doneyearafteryearwith a letter to thePolice Department
sayingthat they are requestingto hold the eventagainand that no significant
changeshavebeenmadein thewaytheyhosttheevent,andtheywould not haveto
comebackto Councileachyear.

Motion was made by Councilmember Bob Bowman and secondedby
CouncilmemberDon Boyd that Resolutionfor a waiver for the Kiwanis Club’s
turkeyshootat theUnitedPentecostalCampgroundsbeapprovedaspresented. A
unanimousaffirmativevotewasrecorded.

16. RESOLUTION - APPROVED - ANGELINA COUNTY APPRAISAL
DISTRICT - CITY’S REPRESENTATIVE - DON BOYD

Mayor Bronaughstatedthat the next item for considerationwas a Resolutionfor
appointmentof theCity’s representativeto theAngelinaCountyAppraisalDistrict.

Mayor Bronaughstatedthat Mr. Boyd hasbeentheCity’s representativefrom the
Council for approximatelysix years and he haschosento remain asthe City’s
representative.

Motion was made by Councilmember Bob Bowman and seconded by
CouncilmemberR. L. Kuykendall that Resolutionappointing Don Boyd to the
Angelina County AppraisalDistrict as the City’s representativebe approvedas
presented.A unanimous
affirmativevotewasrecorded.
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17. BUDGET AMENDMENT #5-APPROVED

Mayor Bronaugh stated that the next item for considerationwas Budget
AmendmentNo.5.

City ManagerMaclin statedthat this Budget Amendment#5 includes some
documentationandbudgetamendmentsthat Council technicallyapprovedat the
May 4~ Council meetingfor the purchaseof somestandbygenerators. Mr. Maclin
statedthat it also providesa papertrail or audit trail relating to somegrantsthat
were receivedby the PoliceDepartmentfor overtimeexpenses. Mr. Maclin stated
that this would provide the appropriatereallocationsfor those funds that are
receivedandexpendedin orderto accomplishthegrant.

Motion was made by Councilmember Jack Gorden, Jr. and secondedby
CouncilmemberDon Boyd that Budget AmendmentNo. 5 be approved as
presented. A unanimousaffirmativevotewasrecorded.

18. SCHOOL-BASED PARTNERSHIP GRANT - APPROVED - POLICE
DEPARTMENT

Mayor Bronaughstatedthat the next item for considerationwas a School-Based
PartnershipGrantasrequestedby thePoliceChief.

City ManagerMaclin statedthatincludedin theCouncil packetis a memorandum
of explanationfrom ChiefCollins alongwith aletterof explanationfrom Sgt. Harold
Cottle on School-BasedPartnershipGrants followed by a letter from the United
StatesDepartmentof Justicerecognizingthe City’s designationasa recipientof this
grant.

Sgt. Cottle statedthat this School-BasedPartnershipGrant is an attemptby the
FederalGovernmentto bring law enforcementand a particular school within a
school district togetherto researchand addressa specific safetyor crime issue
within a school. Sgt. Cottle statedthat the FederalGovernmentspecified a list of
five differentareasthathadto bechosenfrom andLISD, Lufkin High School,chose
the areaof safetyor assaultswithin the school. Sgt. Cottle statedthat what the
School-BasedPartnershipattemptsto do is take a problemsolving approachto
addressingthe issueof assaultsin schools,andit is a researchapproachwherethe
law enforcementagencyand the schoolwould work togetherto first of all identify
whetheror notthereis aproblem,secondlyto whatextenttheproblemis andwhere
it comesfrom, developsometype of intervention,and thenreassessthe problem
after a certainspecifiedinterventionperiod to seeif therehad beenany changein
theproblems. Sgt. Cottlestatedthatthis grantpaysfor consultingfeesfrom local
universitieswhich is encouragedby the FederalGovernmentto developsurvey
formsandanalyzethedataanddevelopa reportbaseduponthis dataanalysis. Sgt.
Cottlestatedthat thegrantalsopaysfor overtimemoneyfor the teacherthat will be
workingwith thegrantandpaysastipendfor highschoolstudentsto assistwith the
datacollection, will pay for equipment(specifically lap top computers,desktop
PC’s,color printers,monochromeprinters,scannersand all theequipmentthat was
describedin the grantthat would beneededin the analysisof thisparticulartopic).
Sgt. Cottlestatedthatalsofundedin thegrantis softwarefor crimeanalysisthat will
beavailablefor all of thecomputersand anyequipmentthat is purchasedwith the
grantfunding will be propertyof theprimary applying agencywhich is the LPD,
upontheendof thegrantperiod.

In responseto questionby Mr. Robertson,Sgt. Cottlestatedthat this is considereda
oneyeargrantbut thereis leewayif at theendof 12 monthsthereis still somedata
to analysisorsurveyformsto gather. Sgt. Cottlestatedthatif thisgrantis available
next year the City could reapply for anotherschoolor particularcrime problem
within the schools. Sgt. Cottlestatedthat theDepartmentof Justiceis hopingthat
this partnershipthat is developedbetweenlaw enforcementandschoolswill bean
on-goingprocessto continueto addressproblemsin asimilarmanner.

In responseto questionby Mr. Robertson,Sgt. Cottlestatedthat theevaluationwill
beprovidedby the Police Department,the primary applying agency. Sgt. Cottle
statedthat once theyhavethe evaluationsof the lastsurveysto seehow effective
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their interventionwasthatwill be reported. Sgt. Cottle statedthat therewill be
periodic90 dayreportsto the Departmentof Justice. Sgt. Cottlestatedthat thereis
no obligationon thepartof theCity of Lufkin to continue with anyfinancing or any
financesharinginvolved with the City — this is a block end grantperiod in that
whenit is over,it is over,andtheCity is notobligatedto continueafterthat.

In responseto questionby Mr. Gorden,Sgt. Cottlestatedthat LPD employeeswho
would be involved in this grantdo not have theflex time availableor the time
availablewith the normalwork day to devoteto this projectso it wasbudgetedin
thegrantfor overtimemoneyto coverthat.

Motion wasmadeby CouncilmemberDon Boyd and secondedby Councilmember
JackGorden,Jr. that submissionof an applicationfor a School-BasedPartnership
Grant asrequestedby the PoliceChief be approvedaspresented. A unanimous
affirmativevotewasrecorded.

19. CARPET REPLACEMENT - APPROVED - CITY HALL SECOND FLOOR

-

FLOORS UNLIMITED

Mayor Bronaugh stated that the next item for considerationwas authorization to
replacecarpetin severalofficeson thesecondfloor of City Hall.

City ManagerMaclin statedthat includedin the Council packetis a bid tabulation
for this item. Mr. Maclin statedthat staff receivedthreebids, two of which were
very close,and thestaff recommendationis the low bid of BootsFurnitureStorein
theamountof $13,241.22.

Mr. Bowmanstatedthat hewas inclined to give the bid to the Lufkin firm, which
wasvery closeto the out of town firm. Mr. Flournoystatedthat thecriteriathe
Councilhasto goby is the “lowest andbestbid”, it mustfall into that category. Mr.
Flournoystatedthat otherthanjust thelowestbid, thereareotherconsiderations—
the fact that they arein town, the service,theyaremoreavailable,Council hasthe
right to takethosethings into consideration. Mr. Bowmanstatedthat thereis a
differenceof$56.

Mr. Robertsonstatedthat on the Boots Furniturebid they statedthat there is no
moving of furnitureandno crossseamsor no covebasefigured in, andhedid not
seethat on the otherbids. Mr. CochranstatedthatCity crewswill moveall of the
furniture out andthe bid from Boots wasbasedupon the waytheylay theseams.
Mr. Cochranstatedthat he wanted to add that this past Legislaturemadean
allowancefor local bidders. Mr. Cochranstatedthat this new law hasnot been
testedin theCourts yet,but if thebid is within 3% of thelocalbidderyoucanaward
thebid to thelocalbidder.

Motion was made by Councilmember Bob Bowman and seconded by
CouncilmemberJackGorden,Jr. to acceptthe bestbid of FloorsUnlimited in the
amountof $13,297.20. A unanimousaffirmativevotewasrecorded.

20. BID - APPROVED - HGAC - GARBAGE BAGS

Mayor Bronaughstatedthat the next item for considerationwasbids for garbage
bags.

City ManagerMaclin statedthat this comesasit hasin recentyears throughthe
HoustonGalvestonArea Council purchasingprogram,and the bid for the black
bagsis $2.18 a roll and $3.50 for the bluebags,which is actuallya slight decrease
from lastyear.

In responseto questionby MayorBronaugh,Mr. Maclinstatedthat everyhousehold
getsoneboxof blackbagsandonebox of bluebagsonceayear,normallyin thefall.

Motion was made by Councilmember Bob Bowman and seconded by
CouncilmemberBettyJonesthatbid of HGAC in the amountof $2.18for blackbags
and $3.50for bluebagsbe approvedassubmitted. A unanimousaffirmativevote
wasrecorded.

9/07/99 10



21. AGREEMENT - APPROVED - ANGELINA COUNTY - ANIMAL CONTROL
SERVICES

Mayor Bronaughstatedthatthenext item for considerationwasanAgreementwith
AngelinaCountyto provideanimalcontrolservices.

City ManagerMaclin statedthat included in the Council packet is a written
agreementthat spellsout thedetailsandprovisionof servicesbasedon aservicefee
equivalentto $30.75perhour and also a flat fee chargeperanimal for dogsor cats
that arepickedup andheld. Mr. Maclinstatedthat in thepastwehaveattempted
to do acashlessexchangeof servicesby providinga CountyAnimal ControlOfficer
in turn for a deputysheriff whobrings prisonersfrom theCountyjail to work at the
recyclingcenter,andnowwewill begoingbackto a situationwhereweeachpayfor
theservicesthatarerendered.

Mr. FlournoystatedthatheandCathyClarkhadtalkedtodayaboutitem #3, theflat
rateof $15 per animalfor dogsandcatsthatarepickedup and held. Mr. Flournoy
statedthat normallyananimalis only heldfor threedaysandthatis how theycame
up with $15 per animal,but theremaybe instanceswheretherearebite casesor
dangerousdog situationsthat mayhaveto behelda little longersoheis proposing
to makethat $5 peranimalperday insteadof a flat $15. Mr. Flournoystatedthat if
Council approvestheAgreementit will thenbesubmittedto theCountyJudgefor
theirapproval.

Motion wasmadeby CouncilmemberDon Boyd and secondedby Councilmember
R. L. Kuykendallthat Agreementwith AngelinaCountyto provideanimalcontrol
servicesto include a fee of $5 per animalper daybe approvedaspresented. A
unanimousaffirmativevotewasrecorded.

22. EXECUTIVE SESSION

Mayor Bronaughrecessedregular sessionat 6:08 p.m. to enter into Executive
Session. Regularsessionreconvenedat 7:09 p.m. and Mayor Bronaughstatedthat
Councilmembershad discussedattorney/clientmatters, and appointmentsto
BoardsandCommissions.

23. APPOINTMENTS - APPROVED - CONSTRUCTION BOARD OF
ADJUSTMENT AND APPEALS

Motion wasmadeby CouncilmemberDon Boyd and secondedby Councilmember
R. L. Kuykendall that Mark Strong, SammyFerrara and Billy Weisingerbe
reappointedto the Construction Board of AdjustmentandAppeals. A unanimous
affirmativevotewasrecorded.

Motion was made by Councilmember Don Boyd and secondedby
CouncilmemberBob Bowman that PaulKollauf, RandallTaylor,J. R. Shankleand
JohnKondroik be appointedto theConstructionBoard of Adjustmentand Appeals
asalternatemembers.A unanimousaffirmativevotewasrecorded.

(City ManagerMaclin askedCouncil to hold a decisionon the appointmentof
alternatesuntil thenextmeeting. Councilmembersagreedto doso.)

24. APPOINTMENT - APPROVED - PLANNING & ZONING COMMISSION -

COOPER CASTLEBERRY

Motion was made by Councilmember Bob Bowman and secondedby
CouncilmemberBetty Jonesthat CooperCastleberrybereappointedto the Planning
andZoningCommission. A unanimousaffirmativevotewasrecorded.

25. COMMENTS

Mrs. Jonesstatedthat asof lastweekshehadchangedher placeof residenceandis
no longerresidingin Ward 3, thereforesheis offering her resignation. Mrs. Jones
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statedthat it hadbeena pleasureto work with eachof the Councilmembersand a
honorto representthecitizensof Ward3. Mrs. Jonesstatedthatshewill miss the
Council,butasof tonightherresignationwill bein effect.
Mr. Gordenstatedthat the Council would loose oneof the betterpeoplethat the
City of Lufkin haseverhad,andhewascertainlysaddenedby Mrs. Jones’necessity
to resign.

CouncilmembersBowman, Kuykendall, Boyd and Robertsonexpressedtheir
appreciationfor Mrs. Jones’serviceon the Council. Mr. RobertsonstatedthatMrs.
Joneswasresponsiblefor getting him involved with City affairs startingwith the
Planning& ZoningCommission.

Mr. Flournoystatedthathe hadservedtheCity for 30 yearsandhadseena lot of
Councilmemberscome and go and consideredhimself to be a good judge of
character. Mr. Flournoy statedthat, in his opinion, Mrs. Joneswas the most
honorableand servedasably asanybodyhe hadeverseenon theCouncil. Mr.
FlournoystatedthattheCity hasbeenveryfortunatefor herservice.

Mr. Maclin statedthat on behalfof the City staff he would also like to echotheir
appreciation for Mrs. Jones’supportand her efforts in drainagecontrolswill be
long rememberedasa changingeventthathelpedprovide the typeof preparation
that we needin a DrainageManual andDrainageMaster Plan,and it washer
undying supportthat sheconsistentlygave to that that helpedit gain thelevel of
priority that it now hasto protectcitizens in the future, and from that standpoint
staff appreciatesall of her supportthat shehasgiven to help makeLufkin a better
place.

Mrs. Jonesstatedthatshehadnot mentionedthestaff in hercomments,but wanted
to add that theCity hasa wonderful staff and that shehadenjoyedworking with
eachof themandwithout anyexceptionstheyarea professional,highly motivated
groupof people.

MayorBronaughstatedthatit wasaprivilegeto workwith Mrs. Jones.

26. Therebeingno furtherbusinessfor discussion,meetingadjournedat 7:15 p. m.

Louis A. Bronaugh
Mayor

City Secretary
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