
MINUTES OF REGULAR MEETING OF THE CITY COUNCIL OF
THE CITY OF LUFKIN, TEXAS, HELD ON THE

16TH DAY OF MAY, 1995 AT 5:00 P. M

.

On the 16th day of May, 1995 the City Council of the City of Lufkin, Texas,
convenedin a regular meeting in the Council Chambersof City Hall with the
following membersthereof,to wit:

Louis A. Bronaugh Mayor
Don Boyd Mayor pro tem
Betty Jones Councilmember,Ward No. 3
JackGorden,Jr. Councilmember,Ward No. 5
Tucker Weems Councilmember,Ward No. 6
C. G. Maclin City Manager
Ron Wesch Asst. City Manager/PublicWorks
Darryl Mayfield Asst. City Manager/Finance
Bob Flournoy City Attorney
Atha Stokes City Secretary

beingpresent,and

PercySimond,Jr. Councilmember,Ward 1
Bob Bowman Councilmember,Ward 4

beingabsentwhenthe following businesswastransacted.

1. Meeting was openedwith prayer by Rev. Rick Williams, Minister, First Baptist
Church.

2. Mayor Bronaughwelcomedvisitors present.

3. APPROVAL OF MINUTES

Motion wasmadeby CouncilmemberDon Boyd and secondedby Councilmember
Tucker Weems that the minutes of the Regular Meetingof May 2, 1995 and
CalledMeeting of May 8, 1995 be approvedaspresented. A unanimousaffirmative
votewasrecorded.

4. PUBLIC HEARING - TAX ABATEMENT - LUFKIN INDUSTRIES, INC

.

(DOWNTOWN OPERATIONS

)

Mayor Bronaugh openedthe Public Hearing to consider a requestof Lufkin
Industries,Inc. for approvalof a Tax Abatementon approximately66.15 acresof land
containing their downtownoperations.

Jim Haley, Secretary-Treasurer,Lufkin Industries, statedthat he appreciatedthe
opportunity to presentLufkin Industries requestfor a Tax Abatement. Mr. Haley
statedthat Lufkin Industrieshasnot in the pastmadea requestfor Tax Abatement,
but wasnow requestinga Tax Abatementfor proposed capitalexpendituresin the
$10 million range. Mr. Haley statedthat in the past year, Lufkin Industrieshas
realizedsomegrowth in salesand hasreachedcapacityin someof their product
lines. Mr. Haley statedthat Lufkin Industriesis not proposingto add any additional
buildings at this point, but is requestingTax Abatementprimarily on new machine
tools andnew manufacturingprocesses. Thesetools will be locatedprimarily in the
downtown area,the foundry and in the machineshop within the City of Lufkin.
The tools will allow Lufkin Industriesto add capacityto their product lines and
employeesto their payroll, andwill also allow LI to increasetheir sales and thereby
generatingadditional salestaxrevenuesfor theCity.

Mr. Haley stated that, in his opinion, this request does comply with the
requirementsof the Tax Abatement law, and he would appreciatethe City
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Council’s approvalof the request.

Henry Holubec, Chairmanof the Angelina Chamberof Commerce, statedthat he
was presentin support of Lufkin Industries’ request. Mr. Holubec statedthat
Lufkin Industriesis a vital part of the community and it is exciting to seethem
havethe opportunity to expand.

Luther Martin, residentof Lufkin, statedthat he wasvery much in favor of seeing
anyprogressor growth in the City andwas in favor of Lufkin Industries’proposal.

Mayor Bronaughclosedthe Public Hearing.

5. ORDINANCE - APPROVED - FIRSTREADING - TAX ABATEMENT - LUFKIN
INDUSTRIES,INC. (DOWNTOWN OPERATIONS

)

Mayor Bronaughstatedthat the next item for considerationwasa requestof Lufkin
Industries,Inc. for approvalof a Tax Abatementon approximately66.15 acresof land
containingtheir downtown operations.

City ManagerMaclin statedthat in theCouncil packetis a copyof Lufkin Industries’
application, including the documentation of the property, a Qualification
ThresholdPoint Sheetand a copy of the Ordinancefor considerationby the Council.
City Manager Maclin statedthat the application nets out at 3,035 points, which
qualifies Lufkin Industriesfor a 3,000 point level Tax Abatement. City Manager
Maclin statedthat all the paperworkis in order and hasbeencompletedin accord
with theCity’s policies andproceduresfor a Tax Abatementapplication.

CouncilmemberGordenstatedthat the Tax AbatementProgramhasbeendesigned
to encouragegrowth of businessand attractnew business,and he wasproud to see
Lufkin Industriestakeadvantageof the Program.

Motion was madeby CouncilmemberDon Boyd and secondedby Councilmember
TuckerWeems that the Ordinancebe approvedon First Readingas presented. A
unanimousaffirmative vote wasrecorded.

6. AMENDMENT - APPROVED - COMPREHENSIVE ZONING ORDINANCE

-

SPECIAL USE PERMITS - LODGES, FRATERNITY AND SORORITY HOUSES

-

BOARDING AND ROOMING HOUSES - RESIDENTIAL LARGE ZONING
DISTRICTS ON SITES LESSTHAN ONE ACRE

Mayor Bronaughstatedthat the next item for considerationwas amendingArticle
XVI of the ComprehensiveZoning Ordinanceas it relatesto the grantingof Special
UsePermitsfor Lodges,FraternityandSorority Houses,and BoardingandRooming
Housesin ResidentialLargeZoningDistricts on sitesof lessthanoneacre.

City Manager Maclin stated that the Planning and Zoning Commission
recommendsapproval of this Amendmentto the City’s ComprehensiveZoning
Ordinance.

City PlannerStephenAbrahamstatedthat this textualAmendmentallows the City
Council to considerSpecialUsePermitson Residentialpropertyon sitesof less than
one acre. Mr. Abrahamstatedthat currently theZoningOrdinancestatesthat a Bed
and Breakfast,boardinghouse,lodginghouse,fraternity or sorority housewould be
allowed to be granteda SpecialUsePermit in an ApartmentZoningDistrict with no
minimum size requirement,and on ResidentialLarge Districts on sites of at least
one acre. Mr. Abrahamstatedthat the PlanningDepartmentrecommended,and
the Planning & Zoning Commissionapprovedon a 4 to 1 vote, that only a minor
adjustmentbe madeto the definition of “lodge”, mainly for grammaticalreasons,
and that the one acre requirementon Residential Large tracts remain. Mr.
Abrahamstatedthat the oneacrerequirement on fraternity and soroity houseswas
removed,but a SpecialUse Permit is still required in a ResidentialLarge District.
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Mr. Abraham stated that at this time, the Zoning Ordinance doesnot have a
definition for a fraternity or sororityhouse. Mr. Abrahamstatedthat there would
be no definitional change to boardingand lodging houses,but the requirement
that they be on one acrewould be removed. Mr. Abraham statedthat a new
definition for a Bed and Breakfast has been established as shown in the
recommendation.

JohnFleming,who residesat 909 Grove,statedthat hewasnot presentto protestthe
conceptof the Bed andBreakfast,but hewas againsttheOrdinanceasit is proposed.
Mr. Fleming statedthat the proposedchangeswould makean alreadybad Ordinance
even worse. Mr. Fleming statedthat this particular Ordinanceis being reviewed
becauseof a specific request(item #7 on the agenda). Mr. Fleming statedthat he
would like to seethesetwo issuesaddressedseparately. Mr. Fleming statedthat
what the Council is beingaskedto do at this moment is to makea decisionfor the
entire City of Lufkin as to what areasof thesetown quasi residentialuseswill be
permitted. Mr. Flemingsuggestedthat this item betableduntil further study canbe
madeas to how thesespecific areasare addressedin other communities. Mr.
Fleming statedthat therewas some discussionlast Monday regardingalternative
communities and the location of bed and breakfastsin other areasbefore the
Planning & Zoning Commission. Mr. Fleming statedthat subsequentto that time
he hashad the opportunity to do some investigationof his own, and he would
submit to the Council that there are better ways to addressthis issue than the
Amendmentthat is currentlyproposed. Mr. Fleming statedthat, in his opinion, it
should be of greatconcernto the Council that under the changea boardinghouse
canbe locatedin anyresidentialdistrict without any guidanceto either the Council
or the Planningand Zoning Commissionabout where a boardinghouse can be
located. Mr. Flemingstatedthat, likewise,with respectto bed andbreakfaststhereis
no guidanceto the Planning & Zoning Commissionor to the Council as to where
theseusesare appropriate. Mr. Fleming statedhe would suggestthat the City’s
currentComprehensivePlan doesnot provide any direction asto wheresucha use
is also appropriatefor grantingthis SpecialUsedesignation.

Mr. Fleming statedthat Council can saythat they require a SpecialUse Permit to
addresseach requeston a case-by-casebasis. Mr. Fleming statedthat he would
suggestto Council that without somefurther guidelineasto where it is appropriate
andwhereit is not appropriate, there is therisk of havingarbitraryand capricious
standardsset up. Mr. Fleming statedthat before Council votes to amendan
Ordinancethat doesnot just addressa single zoning issue (i.e. oneat the cornerof
Mantooth and Thompson),but the whole community, the Council shouldconsider
the adoption of an Ordinance that protects the integrity of residential
neighborhoods.

Mr. Fleming statedthat the City of Nacogdocheshasdealtwith this issueand under
their Ordinancea bed andbreakfastwith a SpecialUsePermitcanbe permitted in a
Residential1 (theequivalentof theCity of Lufkin ‘s ResidentialLarge),but only if it
is for four patronsor less. Mr. Fleming statedthat underthe Ordinancethat is
beingproposedtonight, a ResidentialLargeareacould havea Bed andBreakfastthat
would provide for up to 12 guests. Mr. Fleming statedthat, in his opinion, the
Council should considerwhether having a Bed and Breakfastwith 12 guests is
appropriatein a ResidentialLarge area.

Mr. Fleming stated that, in his opinion, before the City Council amends an
Ordinancethat haslong term effectson the whole City, and will set thebenchmark
or standardfor future Zone Changes,the Council needsmore information about
how other cities havehandledthe Bed and Breakfastissue so it can be donein a
comprehensiveand well orderedplan that will serve the City for years to come.
Mr. Fleming statedthat he was urging the Council to table the current proposal
until further study andcomparisonswith other communitiescanbe made.

In responseto a questionby CouncilmemberJones,Mr. Fleming statedthat a Bed
and Breakfastwith over five guests in a Residential Large areawould have a
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disproportionate impact.

Mr. Abrahamstatedthat the purposeof a SpecialUsePermit is to addflexablity to a
zoning classification - it doesnot changethe zoning classificationof any property.
Mr. Abrahamstatedthat a SpecialUsePermit is determinedon the existingland use
at a particular location. Mr. Abraham stated that the Amendment to the
Ordinancewill provide the City Council an opportunity to consider on a case-by-
casebasisthe appropriatenessof individual requestsin singe-familyand two-family
zoningdistricts on sitesthat are lessthanone acrein size. Mr. Abrahamstatedthat
under a Special Use Permit, the Council is allowed to impose conditions on a
particularoperationwhich makes it compatiblewith thesurroundinguses.

In responseto questionby CouncilmemberBoyd, City Attorney Flournoy statedthat
Mr. Boyd’s questionpoints out the quandrystaff wasin whenthey beganlooking at
the City’s Ordinanceandhow a Bed andBreakfastshouldbetreated. Mr. Flournoy
statedthat the Ordinancewasnot clear and it wasstaff’s intention to makeit clear.
Mr. Flournoy statedthat this Ordinanceis not beingchangedfor a particularpieceof
property. Mr. Flournoystatedthat there are26 categoriesof SpecialUsePermitsin
the City’s Zoning Ordinance that it has been operatingunder since 1963. Mr.
Flournoy statedthat on page35 of the Zoning Ordinanceit statesthat the Council
hasthe authority for imposingspecific landscapingrequirments,specific screening,
ingressand egress,surfacingthe parking lot, control regulationof all signs, lighting
and other things that will make the propertycompatiblewith the particular area.
Mr. Flournoy statedthat if therecomesa time whenstaff finds that thereare some
specific guidelinesthat shouldbe imposedon Bed and Breakfastestablishments,the
Ordinancecan be amended. Mr. Flournoy stated that, in his opinion, the
Ordinanceasproposedis adequateto cover this request.

In responseto questionby CouncilmemberGorden,Mr. Abraham statedthat the
Council doeshave injunctive relief and can issue citations for violations of the
Zoning Ordinanceand the provisionsof the SpecialUsePermit.

Motion was madeby CouncilmemberDon Boyd and secondedby Councilmember
Tucker Weems that the Amendmentto Article XVI of the ComprehensiveZoning
Ordinancebe approvedaspresented. A unanimousaffirmative vote wasrecorded.

7. ORDINANCE - APPROVED - SPECIAL USE PERMIT - BED AND BREAKFAST
ESTABLISHMENT - BLAIR AND PATTI NICKS - 620 MANTOOTH AVENUE

Mayor Bronaughstatedthat the next item for considerationwas a requestof Blair
and Patti Nicks for approval of a Special Use Permit for a Bed and Breakfast
Establishmentat 620 Mantooth Avenue.

City ManagerMaclin statedthat included in the Council packet is a copy of the
explanation and recommendationfrom the Planning and Zoning Commission.
City Manager Maclin stated that the Planning and Zoning Commission has
recommendedby unanimousvote the SpecialUse Permit with six conditions - (1)
Thereshall be no increasein habitablefloor space;(2) No personshall occupythe
pool betweenthe hours of 10:00 p.m. and 10:00 a.m. the following morning; (3)
There shall be no more than four sleeping rooms provided to guests of the
establishment;(4) No alteration to the exterior of any structure (except for
maintenancepurposes) shall be permitted, unless such alternation is for the
purposeof restoringan identifiable historic or architecturalfeature. It shall be the
responsibility of the owner to obtain written approval from the City prior to
commencingany exterior alteration; (5) There shall be no more than one sign
locatedon thepremises.The sign shall not exceedsix squarefeet in surfaceareaand
shall not be internally illuminated nor directly illuminated after 11:00 p.m. If
attachedto a structure,the sign shall be locatedbelow the eaveline. If a ground
sign, no portion of the sign shall exceed three feet above grade. (6) The
establishmentshall meet all requirementsof a “Customary Home Occupation”
exceptthe prohibition on signageand the squarefootagelimitation.
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Patti Nicks statedthat her plan for the Bed and Breakfast is that it will be an
establishmentthat will be quiet and discreet,which is the philosophyof the Bed
and Breakfast. Mrs. Nicks statedthat peoplewant a place to comethat hasbeen
renovatedhistorically and their plans are to run it as an eleganthome from the
1920’s. Mrs. Nicks statedthat the Bed and Breakfastwill be family owned and
managedand would be their home. Mrs. Nicks statedthat it would not be
necessaryto hire outsidehelp as this will be the primary occupationof Mr. Nicks.
Mrs. Nicks statedthat the dwelling, built in 1924, will be kept historically accurate.
Mrs. Nicks statedthat the changesthat needto occurarefrom rotting wood. There
will not be a needfor additional parking, and no parking on the streetwill be
allowed. Mrs. Nicks statedthat under#2 of the guidelinessheis requestingthat
“person” be changedto “guest”, and that the pool hours for the family usebe
changedbecauseof the summerheat (pool hourswould be from 7:00 a.m. to 10:00
p.m.).

Mr. Nicks passedaroundpicturesof the houseon Mantooth,alongwith picturesof
older historical homesin Lufkin and Nacogdoches.

Luther Martin, citizen, spokein supportof the request.

DennisRobertson,611 Mantooth,statedthat he had polled the neighborsand there
wasno oppositionto the Bed andBreakfast.

Motion was made by Councilmember Tucker Weems and seconded by
CouncilmemberDon Boyd that Ordinancebe approved on First Readingwith
changesto item #2 of the conditions set by the Planning & Zoning Commission
(change“person” to “guest”, and “10:00 p.m. to 10:00 a.m.” to “10:00 p.m. to 7:00
a.m.”). A unanimousaffirmative vote was recorded.

8. REOUEST - APPROVED - ANGELINA BEAUTIFUL/CLEAN - WATER BILL
CONTRIBUTION

Mayor Bronaugh statedthat the next item for considerationwas a requestof
Angelina Beautiful/Cleanconcerningwater bill contributions.

Gig Langston,a member of the Angelina Beautiful/CleanBoard, statedthat the
organizationcurrently receives$7,000from the citizens$1.00 waterbill donationfor
administrativecosts to AB/C. Mr. Langstonstatedthat he is requestingthat the
donationbe increasedto $10,000for administration. Mr. Langstonstatedthat this
increasewill in no way affect the project money. Mr. Langstonstatedsomeof the
reasonsfor the requestis becauseof the increasein postage,rent on a storage
building, rent for office spacein theChamber,and salariesfor the two co-ordinators.

In responseto a questionby CouncilmemberGorden,Mr. Langstonstatedthat the
total AB/C budgetis $147,000,with $52,700designatedfor administrativecosts.

Motion wasmadeby Councilmember Don Boyd and secondedby Councilmember
Jack Gorden,Jr. that the requestof Angelina Beautiful/Cleanbe approvedas
presented. A unanimousaffirmative votewasrecorded.

9. POLICY - APPROVED - INSTALLATION OF STORM SEWER PIPE AND
CULVERTS

Mayor Bronaughstatedthat the next item for considerationwas the adoptionof a
policy for the installationof stormsewerpipe andculverts.

City ManagerMaclin statedthat the City hasbeen operatingunder a policy that
allows citizensto requestthe installation of a culvert in their front yard or under
their driveway in order to usethat areafor maintenancepurposes. City Manager
Maclin statedthat staff was unableto locatea written policy for the installation of
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storm sewerpipe and culverts,and since it is important that the City hasa policy
with written documentation, he requestedthat the Asst. City Managerof Public
Works draft such a Policy.

Mr. Weschstatedthat basically95% of all culvert installationsarefor drivewaysand
most of them are replacementculverts. Mr. Wesch statedthat the City very
seldominstalls storm sewerpipe for citizensbecauseof the expenseinvolved, but
they do install the pipe on occasion. Mr. Weschstatedthat staff has conducted
hydrologic studiesin orderto install storm sewerpipe and the policy addressesthe
application of thosestudies. Mr. Weschstatedthat no storm sewerpipe will be
installeduntil such time that a hydrologic study of the completewater shedwithin
a particular areahasbeencompleted. Mr. Weschstatedthat, in his opinion, this
Policy outlineswhat the City hasbeendoing the past14 yearsthat he hasbeenwith
theCity.

CouncilmemberJonesstatedthat shewould like to makesure that the City has a
good documentationsystemwhenthe hydrologic studiesareconducted.

Motion wasmadeby CouncilmemberBetty Jones and secondedby Councilmember
Jack Gorden,Jr. that the policy for the installationof storm sewerpipe and culverts
be approvedas presented. A unanimousaffirmative votewasrecorded.

10. RESOLUTION - APPROVED - AMENDING AUTHORIZED REPRESENTATIVES
FOR TEXPOOL

Mayor Bronaugh statedthat the next item for considerationwas a Resolution
amendingthe authorizedrepresentativesfor TEXPOOL.

City ManagerMaclin statedthat on the table beforeCouncilmembersis an updated
copy of the TEXPOOL Resolutionto replacethe one that was in the packet. City
Manager Maclin stated that also on the table is a copy of a letter from Martha
Whitehead,TexasStateTreasurer. City ManagerMaclin statedthat the purposeof
this item beingon the agendais to updatesignaturesthat werepreviouslylisted and
to also update the Resolutionwith TEXPOOL to mirror or reflect the policy that
Council adoptedin regardsto investmentsand the InvestmentClearing Fund.

City ManagerMaclin statedhe would like to bring Council’s attention to the letter
from Mrs. WhiteheaddatedApril 26, 1995 that reports to the City that Standard&
Poor’s Corporation in New York hasassigneda AAAm to TEXPOOL. City Manager
Maclin statedthat a rating of AAAm is probablythe hardestand highestrating to be
receivedfrom a ratingagency. City ManagerMaclin statedthat in orderto receive
a AAAm there are very stringent requirementsincluding daily reporting to S&P.
City ManagerMaclin statedthat to solidify any concernthat citizensmay havehad
aboutTEXPOOL whenit was in the newsapproximately8 to 10 monthsago, this is a
statementfrom S&P that TEXPOOL is solid in its credit rating and in its money
marketfund management.

Motion was made by Councilmember Jack Gorden, Jr. and seconded by
Councilmember Don Boyd that the Resolution amending the authorized
representativesfor TEXPOOL be approvedaspresented. A unanimousaffirmative
vote wasrecorded.

11. EXECUTIVE SESSION

Mayor Bronaughrecessed the RegularSessionto enter into ExecutiveSessionat
6:05 p.m. Regular Sessionreconvenedat 6:26 p.m. and Mayor Bronaugh
announcedthat attorney/clientmatters and appointmentsto various boardshad
beendiscussed.
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12. APPOINTMENTS - APPROVED - DETCOG BOARD OF DIRECTORS - CIVIL
SERVICE COMMISSION - TREE BOARD - ZONING BOARD OF ADJUSTMENTS
AND APPEALS

Mayor Bronaughstatedthat the next item for considerationwas appointmentsto
theDETCOGBoard of DirectorsandvariousCity boards.

Motion was made by Councilmember Jack Gorden, Jr. and seconded by
Councilmember Tucker Weemsthat Mayor Louis Bronaugh,Mayor pro tem Don
Boyd, Councilmember Tucker Weems and Councilmember Betty Jones be
appointedto the DETCOG Board of Directors. A unanimousaffirmative votewas
recorded.

Motion was made by Councilmember Tucker Weems and seconded by
CouncilmemberDon Boyd that RoyceGarrett be reappointedto the Civil Service
Commission. A unanimousaffirmative vote was recorded.

Motion was madeby CouncilmemberDon Boyd and secondedby Councilmember
JackGorden,Jr. that Betty Jones be appointedto the Tree Board. A unanimous
affirmative vote wasrecorded.

Motion was madeby CouncilmemberDon Boyd and secondedby Councilmember
Jack Gorden,Jr. that Jerry Benson, Luther DeBerry, Al Meyer, Lt. Gen. Orren
Whiddon and Lacy Chimney be reappointedto the Zoning Board of Adjustment
andAppeals. A unanimousaffirmative vote was recorded.

13. COMMENTS

CouncilmemberBoyd statedthat Council might need to look at the requirements
for residencequalificationsfor candidateswho seekoffice in the City elections. In
responseMr. Flournoy statedthat basicallythe law saysthat ‘residence” is a matter
of intent. Mr. Flournoy statedthat thereneedsto be someobjective evidencethat
thepersondoeshavea residencein theCity. City ManagerMaclin statedthat State
law saysthat the right to makea determinationhasbeentakenaway from the City
Council and is determinedby District Court. CouncilmemberBoyd statedthat the
purposeof the single member district is being defeated. City Manager Maclin
statedthat the Secretaryof Statehas said that if a persondoesnot agreethat a
candidatelives in the Ward, then there is a mechanismfor disagreementand it is
filing a suit in District Court. City ManagerMaclin statedthat there is a tool to
force an individual to prove their residencybeyondjust their intent.

CouncilmemberWeems,who wasabsentat the swearingin ceremony, welcomed
Betty Jonesto the Council.

City ManagerMaclin remindedCouncilmembersof the annualDETCOG meeting
on Thursday,May 25 at the Civic Center.

Mayor BronaughremindedCouncilmembersof the PlanningRetreaton June 8 at
Pine Island.

14. Therebeing no further businessfor consideration,meeting adjournedat 6:35

Louis A. Bronaugh- Mayor

Atha Stokes- City Secretary

5/16/95 7


