
MINUTES OF REGULAR MEETING OF THE CITY COMMISSION OF
THE CITY OF LUFKIN, TEXAS, HELD ON THE
3RD DAY OF NOVEMBER, 1992AT 5:00 P.M

.

On the 3rd day of November, 1992 the City Commissionof the City of Lufkin,
Texas,convenedin regularmeetingin the Council Chambersof City Hall with the
following membersthereof,to wit:

Louis A. Bronaugh Mayor
PercySimond Commissioner,Ward No. 1
Don Boyd Commissioner,Ward No. 2
Larry Kegler Commissioner,Ward No. 3
Bob Bowman Commissioner,Ward No. 4
JackGorden Commissioner,Ward No. 5
Tucker Weems Commissioner,Ward No. 6

beingpresentwhen the following businesswas transacted.

1. Meeting was openedwith prayer by ReverendVincent Uher, AssistantPastor,
St. CypriantsEpiscopalChurch.

2. Mayor Bronaughwelcomedvisitors present.

3. APPROVAL OF MINUTES

Minutes of Regular Meeting of October6, 1992, were approvedon a motion by
Commissioner Don Boyd and secondedby Commissioner Bob Bowman. A
unanimousaffirmative vote was recorded.

4. CERTIFICATE OF APPRECIATION - MARCELLE CANON

Mayor Bronaugh presenteda Certificate of Appreciation to Marcelle Canon in
recognition of her tireless service to the citizens of Lufkin through the
NeighborhoodAlliance and efforts to improve and enhancethe quality of life in
Lufkin, Texas.

5. ORDINANCE - APPROVED - FIRST READING - IOE McCULLY - DEEP EAST
TEXAS MENTAL HEALTH MENTAL RETARDATION SERVICES - RESIDENTIAL
LARGE AND LIGHT MANUFACTURING TO PLANNED UNIT DEVELOPMENT -

LOTUS LANE

Mayor Bronaugh statedthat the next item for considerationwas a requestby Joe
McCully on behalf of the Deep East Texas Regional Mental Health Mental
RetardationServicesfor approvalof a changeof zoning from ResidentialLargeand
Light Manufacturing to PlannedUnit Developmenton approximately12.6 acresof
land locatedon Lotus Lane.

Mark Strong, architectfor the project,statedthat the requestis for a zonechangefor
12.6 acresof undevelopedland in NorthwestLufkin to developa communityof one
and two bedroomcottagesto housementally disabledclients. Mr. Strongstatedthat
the projectwill also include a communityhouseand 27 parking spaces. Mr. Strong
stated that MHMR may developthe restof the propertyat a laterdate. The project
is being fundedthrough a TLL TempleFoundationgrant.

Mr. Strongpresenteddrawingsof the project to the Commission.

Also presentin representationof therequestwere Dr. CharlesHarris,Director of the
Mental Health Division of MHMR, Ward Burke representing the TLL Temple
Foundation, andThelma Robersonof the Lufkin Alliance for the Mentally Ill.

In responseto questionby CommissionerKegler, Dr. Harris statedthe clients will be
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individuals with long-term mental illness, and someof them may be in remission.
Dr. Harris statedthat the community will have a supervisorwho will be on call in
the eventthereis a problem at night.

In responseto question, Dr. Harris stated that housing in this community is
availableto clients in a 12 countyarea,but will be predominantlyfrom this area.

Thoseappearingin oppositionof therequestwere:
Johnand GlendaWalker
DanandJaneyLongacre
John Irvin, Mgr. of InvernessMobile Home Park
Mother Maria Cabrini, Infant JesusMonastary
R. V. Welch

Pointsof concernwere:
Flooding of Lotus Lane
Lotus Lane is a very narrowstreet,no curbsor sidewalks
Heavy traffic
Thepeoplewill not havecars,andwill be walking, which is dangerous.
The clients will havea lot of free time.
Ball park is directly behindthis areawherechildren arenot carefully

watched.
Clients canrefusesupervision.
Characterof neighborhoodhaschangedfrom residentialto multi-family.
Problemswith CedarCreek.
That MHMR is dependingon the neighborhoodto take careof the clients.
Thereis no all night supervision.

Ed Wareing, who residesat 1305 Broadmoor,statedthat the City needs a good
comprehensivedrainageplan.

ThelmaRoberson,Presidentof the Lufkin Alliance for the Mentally Ill, and Ward
Burke, spokeon behalfof thefacility.

Paul Mayberry stated that he was representingthe residentsof Broadmoor and
Mantooth Streets,and his concernswere the sameconcernsas Mother Cabrini in
regardto flooding and traffic.

CommissionerBowman statedthat he agreedwith everything that Mr. Burke said,
but still has some concernsabout the location of the facility. Commissioner
Bowmanstatedthat listening to the dialoguehe had heardaboutthe flooding, the
dangeroustraffic, the crime-prone neighborhood, the obvious hostility of the
neighbors, and that there has been an admissionthat they will have a lack of
supervisors,he was wondering if this if the right neighborhood. Commissioner
Bowman statedthat he would agreewith Mother Cabrini that perhapsMHMR
should look at anotherneighborhoodfor the placementof this facility.

CommissionerKegler statedthat like Mr. Mayberry he had spentmost of his adult
life working with the mentally handicapped,and that he had a lot of respectfor
Ward Burkeand MHMR, but hasa concernaboutthis being the right area.

In responseto questionby CommissionerSimond,City ManagerMaclin statedthat
the City Planner, the architectand a committeecameup with the suggestionof a
PUD (PlannedUnit Development)to accomplishthe conceptdesiredby MHMR.
City Manager Maclin statedthat the Planned Unit Developmentwill limit the
amount of developmentto the property, which will limit the amount of runoff.
City ManagerMaclin statedthat MHMR could build 47 houseson the property asit
now is and not have to go throughthe Zone Change.

In responseto questionby CommissionerBowman asto why this particularsite was
chosen,Dr. Harris statedthat they neededat least6 to 10 acres,wantedto keep the
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site developmentto a minimum, wantedclose proximity to the City, fairly close to
thetrolley system,and in this price range.

Motion wasmadeby CommissionerPercy Simond and secondedby Commissioner
Jack Gorden that the Ordinancefor ZoneChange,and submissionof site plan, be
approved as recommendedfrom the Planning & Zoning Commissionwith the
addition that the City Commissionwould also be requiredto approveany further
developmentbeyondthe existing site plan.

CommissionerBowman stated that he was going to vote for Commissioner
Simond’smotion with one caveat,MHMR hasalwayshad a good reputationin this
community for working with their neighbors,and he hopesthat more than ever
they will take the opportunityto do that with theseparticularneighbors.

CommissionerWeemsstatedthat he would have to vote with his neighborhood,
not againstMHMR, in regardto the projectbecauseof their concerns.

The following votewas recorded:

Aye: CommissionersSimond, Gorden,Bowman, Boyd and Mayor Bronaugh
Nay: CommissionersWeemsand Kegler

Motion carriedby a vote of 5 to 2.

(Refer to tapefor discussion.)

6. RESOLUTION - APPROVED - EXECUTION OF PURCHASE CONTRACT

-

GENERAL OBLIGATION REFUNDING BONDS. SERIES 1992

Mayor Bronaugh statedthat the next item for considerationwas a Resolution
approvingand authorizing the executionof a PurchaseContract in relation to the
“City of Lufkin, Texas,GeneralObligation RefundingBonds,Series1992”.

City ManagerMaclin statedthat the City’s Bond Counsel Ed Esquivel and Bond
Attorney Mike Byrd werepresentto representthis item.

City Manager Maclin stated in the packet under item #7 there is a memo of
comparisonfrom Mr. Byrd showing the expectedresults that he presentedto the
Commissionon August 17. The memo shows why it was logical for the City to
considerrefinancingof existing debt of the City, and an anticipatedtotal annual
savingsof $289,214. BetweenAugust 17 andOctober29, the City’s bond rating with
Moody’s went from Baa to A, and with fluctuations in the bond market, the
interestsavingswent to $348,210.

Mr. Byrd statedthat he had no comments,no presentation,other than to direct
some credit towards the City of Lufkin, City Commission, and the City
Administration. Mr. Byrd statedthat the City wasvery competentlyrepresentedby
Mayor Bronaugh, CommissionersKegler and Gorden, and Mr. Maclin and Mr.
Mayfield at the meetingwith Moodys. Mr. Byrd statedthat asMr. Maclin stated,the
City’s bond rating increasedfrom a Baa, which is the minimal investmentgrade
rating at Moody’s InvestorService,to an A rating,which is a very lofty rating.

Mr. Byrd statedthat Standardand Poor took a little more conservativeroute, but
had very strong,very favorablecommentsaboutthe City. Mr. Byrd statedthat he is
still in discussionwith Standardand Poor, and he would expect some favorable
action eitherin the nearfuture or at leastby the next borrowing the City might enter
into.

In responseto questionby CommissionerBowman, Mr. Byrd statedthat he feels
very confident with the Bonds being financed by First City Bank-Texas,and he
would like to point out that the Bonds are also underwrittenby the firm of A. G.
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Edwards.

Motion wasmadeby CommissionerDon Boyd andsecondedby CommissionerJack
Gorden that Resolution approvingand authorizing the execution of a Purchase
Contract in relation to the “City of Lufkin, Texas, General Obligation Refunding
Bonds,Series 1992” be approvedas presented. A unanimousaffirmative vote was
recorded.

(Refer to tapefor discussion.)

7. ORDINANCE - APPROVED - ISSUANCE OF GENERAL OBLIGATION
REFUNDING BONDS, SERIES 1992

Mayor Bronaugh stated that the next item for considerationwas an Ordinance
authorizing the issuanceof “City of Lufkin, TexasGeneralObligation Refunding
Bonds,Series1992”.

Motion wasmadeby CommissionerDon Boyd and secondedby CommissionerBob
Bowmanthat Ordinanceauthorizingthe issuanceof “City of Lufkin, TexasGeneral
Obligation RefundingBonds,Series1992” be approvedas presented. A unanimous
affirmative vote wasrecorded.

8. RESOLUTION - APPROVED - EXECUTION OF A “PAYING
AGENT/REGISTRAR AGREEMENT” - GENERAL OBLIGATION REFUNDING
BONDS. SERIES1992

Mayor Bronaugh stated that the next item for considerationwas a Resolution
approving and authorizing the executionof a “Paying Agent/RegistrarAgreement”
in relation to the “City of Lufkin, Texas,GeneralObligation RefundingBonds,Series
1992”.

Motion was madeby CommissionerDon Boyd andsecondedby CommissionerJack
Gorden that Resolution approving and authorizing the execution of a “Paying
Agent/RegistrarAgreement” in relation to the “City of Lufkin, Texas, General
Obligation RefundingBonds,Series1992” be approvedaspresented. A unanimous
affirmative vote was recorded.

9. RESOLUTION - APPROVED - REDEMPTION OF CERTAIN OUTSTANDING
OBLIGATIONS OF THE CITY

Mayor Bronaugh stated that the next item for considerationwas a Resolution
providing for the redemptionof certainoutstandingobligations of the City.

Motion wasmadeby CommissionerDon Boyd and secondedby CommissionerJack
Gorden that Resolution providing for the redemption of certain outstanding
obligations of the City be approved as presented. A unanimousaffirmative vote
wasrecorded.

10. BIDS - APPROVED - TRUST PROPERTIES

Mayor Bronaugh stated that the next item for considerationwas bids on Trust
properties.

City ManagerMaclin statedthat in the packetis oneparcelof property,which is Lot
7 & 8, Block 1 of Lufkin Land, Lumber Subdivision. City ManagerMaclin stated
that the requestis for approvalof the City’s proratedportion of the distribution and
amountof recovery of $147.82.

City Manager Maclin statedthat at an earlier meetingthe City Commissionhad
several trust propertiesfor discussionand there were questionsin regardto the
method in which the saleof thesetrust propertieswere publicizedand advertised.
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City ManagerMaclin statedthat DwayneForsewaspresentto answerany questions
that the Commissionmight have.

Mr. Forsestatedthat his law firm beganworking in Angelina County in the mid-
1980’s through a contractwith theCentralAppraisalDistrict. Mr. Forsestatedthat
prior to his firm’s tenure, anotherfirm handled the delinquent collections in
AngelinaCounty. Through the efforts of the other firm, a numberof propertieshad
been foreclosed at the time Calame, Linebarger,Graham & Pena came into the
picture, and they inherited a numberof tractsandhavealso done someforeclosures
themselves. This hasaddedto the inventory. Eventuallythe building inventory
of foreclosedpropertiesinitially caughtthe attention of the School District, LISD,
and they askedthe law firm whatcould be doneabout theseproperties. Mr. Forse
statedthat as a generalrule, oncethey have foreclosed,and therewere no biddersat
the Sheriff’s sale, then thepropertywasbid into the taxing entities. Mr. Forsestated
that generally,the law firm’s job stopsthere,but in the spirit of public relations they
agreedto help the taxing entitiesdisposeof theproperties. Thefirst thing that had
to be doneis to reconstructold foreclosurefiles that his firm hadnot handled. Mr.
Forsestatedthat his legal assistantstook the “good pile” and visited everyoneof the
parcelsto makesurethat none of the foreclosedparcelswasoccupied. Therewas in
excessof 30 parcelsthat were found to havereasonablygood title. Mr. Forsestated
that someof the parcelswere occupiedby ownerswho hadlived therefor yearsand
had never understoodthe natureof the legal proceedingsthat had beenbrought in
the form of a tax foreclosuresuit, and did not realizethat the LISD astrusteefor the
other entitiesactually ownedtheir property. Someof thesetaxeswere collected
voluntarily and the property deededback to the homeowners.

Mr. Forse statedthat by and large, most of the parcelsare vacantlots, with some
exceptions. Mr. Forse statedthat he was not in real estate,nor an expert in
marketing real estate,but had looked at what proceduresare requiredby law in
disposing of trust propertyand thereis really no requirementsof how it is done.
Mr. Forsestatedthat technicallyan interestedpersoncould walk into the tax office
and over the countermakean offer and the offer could be submittedto the City and
approvedor denied. There is no statutoryrequirementsfor any kind of publication
of any notices. Mr. Forsestatedthat his firm felt that in excessof 20 parcels,the
honorablething to do and the thing that would keepeveryoneout of trouble would
be to publish a solicitation of bids in the newspaper. Mr. Forsestatedthat a bid
notice waspublishedin the Lufkin News on August 8 and 9, a deadlinewas given,
with no minimum openingbid. The time and place of where the bids would be
openedwas published,and that the bids be sealed. The bids were openedon
September9 at the Tax AppraisalDistrict with Marvin Hahn and an attorneyfrom
his firm beingpresent. The bidders were also presentat the openingof the bids.
Thereafter,those offers were routed to eachgoverning body, including the City
Commission. Mr. Forse statedthat initially in inspectingall of theseproperties,
before advertising,his firm always interviews adjoining property owners. In most
instances,the purchaserhasbeenthe adjoining property owner. Mr. Forsestated
that his firm haspaidfor the cost of the advertising.

Motion was madeby CommissionerBob Bowman and secondedby Commissioner
Tucker Weemsto approvethe bid as submittedfor Lots 7 and 8, Block 1, Lumber
Subdivision. A unanimousaffirmative vote was recorded.

11. NAME CHANGE - APPROVED - CALDER SOUARE TO COTTON SOUARE

Mayor Bronaughstatedthat the next item for considerationwas changingthe name
of CalderSquareto CottonSquare.

Commissioner Bowman stated that Calder Squarehas been the nameof Cotton
Squarefor a numberof years,andCottonSquareis the oldestpartof theCity, going
back to 1882 whenthe railroad stoppedat this point. CommissionerBowmanstated
that the name “Calder” no longer has any significant location connection to the
community. CommissionerBowman statedthat he would suggestthat the name
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be changedback to CottonSquare. CommissionerBowmanstatedthat Dawn Glover
of the MainStreetProgramhad visited with local merchantsand theredoesn’t seem
to be any objections.

Motion wasmadeby CommissionerBob Bowman and secondedby Commissioner
JackGordento changethe nameof CalderSquareto CottonSquare. A unanimous
affirmative vote wasrecorded.

12. CITY COMMISSION MEETING - RESCHEDULED

Mayor Bronaughstatedthat the next item for considerationwas reschedulingof the
first City Commissionmeetingin December.

At the time the agendawas preparedfor tonight’s meeting it appearedthat four of
the Commissionerswould not be presentat the December1st meeting. Becauseone
of the Commissionershad a changein his schedule1four Commissionerswill be
present. The Mayor and Mayor pro tem will both be out of town and the following
motion wasoffered.

Motion wasmadeby CommissionerPercy Simond and secondedby Commissioner
Tucker Weemsto appointCommissionerJackGordenas the presidingofficer at the
December1st meetingof the City Commission. A unanimousaffirmative vote was
recorded.

13. BID - APPROVED - LEASE PURCHASE VEHICLES - POLICE DEPARTMENT

Mayor Bronaugh stated that the next item for considerationwas bids for lease

purchaseof Police vehicles.

City ManagerMaclin statedthat staff recommendationwas to award the bid of
ArendaleFord SalesIncorporatedin the amountof $13,550per vehicle (1993 Crown
Victoria), with the 100,000mile extendedwarranty.

Motion wasmadeby CommissionerPercy Simond and secondedby Commissioner
Don Boyd that bid of ArendaleFord SalesIncorporatedbe acceptedassubmitted. A
unanimousaffirmative vote was recorded.

14. PROPOSAL - APPROVED - FOOD CONCESSION - MORRIS FRANK PARK

-

BANCHA TUNGYOO

Mayor Bronaughstatedthat the next item for considerationwas proposalfor a food
concessionat Morris FrankPark.

City ManagerMaclin statedthat the Parksand RecreationDirector was approached
by an individual who wished to operatea concessionstandat Morris Frank Park.
City ManagerMaclin statedthat becausethis is public property,staff felt the request
shouldgo througha bidding process. After the bids and proposalswere requested,
only onebid wasreceived.

If the requestis approved, it would proceedon a permit fee basedon sales. The
proposedcontractwill be approvedthrough December31, 1992, and if the applicant
wishesto continue, the contractwill be re-negotiated. If the Contract is renewed,a
quarterlyfinancial statementwill berequired.

Motion was madeby CommissionerPercySimond and secondedby Commissioner
Bob Bowman that bid of BanchaTungyoo to operatea concessionat Morris Frank
Parkbe approvedaspresented.A unanimousaffirmative vote was recorded.

15. EXECUTIVE SESSION

Mayor Bronaugh recessedregular sessionat 7:50 p.m. to enter into Executive
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Session. Regularsessionreconvenedat 8:03 p.m. and Mayor Bronaughstatedthat
the Commissionershad discusseda legal matter relating to the next item on the
agenda(BettsPumpingServicecontractat the WastewaterTreatmentPlant).

16. CONTRACT - RELEASE AGREEMENT - APPROVED - BETTS PUMPING
SERVICE - WASTEWATER TREATMENT PLANT

Mayor Bronaughstatedthat this item had beendiscussedin ExecutiveSession.

Motion was madeby CommissionerBob Bowman and secondedby Commissioner
Tucker Weemsauthorizing the City Attorney to draft a releaseagreementbetween
the City of Lufkin and Betts Pumping Service relating to the contract at the
WastewaterTreatmentPlant. A unanimousaffirmative vote wasrecorded.

17. COMMENTS

CommissionerSimond requestedthat a Charter revision related to changingthe
nameof Commissionerto Councilmanbe addressedon the nextagenda.

City Manager Maclin requestedthat a called meeting be held next Monday to
consider a Resolution for a grant application agreement for a joint recycling
program with the City of Nacogdoches. It was the consensusof opinion by
membersof the Commissionthat the Mayor write a letter on behalf of the City
Commissionsupporting the Resolution.

City ManagerMaclin statedthat the next meetingof the Bond Election Committee
would be held on Tuesday,November10 at 6:00 p.m. in Room 202 of City Hall.

18. Therebeing no further businessfor consideration,meeting adjournedat 8:10
p.m.

ATT

/

Atha Stokes- City Secretary
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