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MINUTESOF REGULAR MEETING OF THE CITY COUNCIL OF THE CITY OF
LUFKIN, TEXAS, HELD ON THE

6TH DAY OF JULY. 1999AT 5:00 P. M

.

On the 6th day of July, 1999 the City Council of theCity of Lufkin, Texas,convened
in a regular meeting in the Council Chambersof City Hall with the fo~iowing
membersthereof,to wit:

No. 1
No. 2
No. 3
No. 6

School.

Motion wasmadeby CouncilmemberDon Boyd andsecondedby Councilmember
Bob Bowman that the minutesof the Regular Meeting of June15, 1999, and
Called Meeting of June21, 1999 be approvedas presented. A unanimous
affirmative vote wasrecorded.

4. ORDINANCE - APPROVED - SECOND READING - SPECIAL USE PERMIT
(PADT(TNG LOT) - 3600-3700OLD UNION PflAfl - TRAVIS FUIT 1~P

beingpresentwhen the following businesswas transacted.

1. Meetingwasopenedwith prayerby Billy Dunn,Chaplain,Lufkin State

2. MayorBronaugh welcomedvisitorspresent.

3. APPROVAL OF MINUTES

Mayor Bronaugh statedthat thenext item for considerationwasSecondReadingof
an Ordinanceto granta SpecialUse Permitfor a parkinglot within a “Residential
Large” zoning district and located between3600 and 3700 Old Union Road as
requestedby Travis Fuller.

City Manager Maclin statedthat becauseof the 20% rule of opposition by the
neighborhood,this requestwould require an affirmative vote of six out of seven
Councilmembers.

Motion was made by Councilmember Jack Gorden, Jr. and secondedby
CouncilmemberDon Boyd that Ordinanceto grant a SpecialUse Permit for a
parking lot within a “ResidentialLarge” zoningdistrict and locatedbetween3600
and3700 Old Union Roadasrequestedby TravisFuller be approvedon Secondand
Final Reading. A unanimousaffirmativevotewasrecorded.

5. ORDINANCE - APPROVED - SECOND READING - AMENDMENT - 1997
STANDARD PLUMBING CODEMayor Bronaughstatedthatthe next item for considerationwas SecondReadingof

an Ordinanceto amendthe 1997StandardPlumbingCode.
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Motion wasmadeby Councilmember Don Boyd andsecondedby Councilmember
Bob Bowman that Ordinanceto amendthe 1997 StandardPlumbing Code be
approvedon SecondandFinal Readingaspresented. A unanimousaffirmative
votewasrecorded.

6. ORDINANCE - APPROVED - SECOND READING - CONTRACTOR’S BOND
AND LICENSE

Mayor Bronaughstatedthatthenext item for considerationwasSecondReadingof
an Ordinanceto changetheContractor’sBond andLicenseasrecommendedby the
Building InspectionDepartment.

City Attorney Flournoy statedthat thereare two minor changesthat havebeen
made to the Ordinance. Mr. Flournoy statedthat after talking with Beauford
Chapman,Director of InspectionServices,it was his opinion that it would not be
workableto exemptcontractorswherethework is less than$5,000. Mr. Flournoy
statedthatit wouldnot be fair to thecontractorwhosework only cost$4,000or less
than $5,000. Mr. Flournoy statedthat the original Ordinancemadereferenceto
makingthebond accumulative,but that doesnot work either. Mr. Flournoystated
that, in his opinion, it would take60 daysto implementthis Ordinanceratherthan
the30 daysaspreviouslystated.

Motion was made by CouncilmemberBob Bowman and seconded by
CouncilmemberBetty Jonesthat Ordinanceto changethe Contractor’sBond and
Licenseas recommendedby the Building InspectionDepartmentbe approvedon
SecondandFinal Reading,with changesas presented. A unanimousaffirmative
votewasrecorded.

7. ORDINANCE - APPROVED - SECOND READING - ZONE CHANGE

-

RESIDENTIAL LARGE TO PLANNED UNIT DEVELOPMENT - OLD UNION
ROAD - RPTASSOCIATES

MayorBronaugh statedthat thenext item for considerationwasSecondReadingof
an Ordinance to changethe zoning from ResidentialLarge to a PlannedUnit
Developmenton 4.265 acreshaving approximately360 feet of frontage on Old
Union Road and an averagedepthof 528 feet and abuttingthe westernboundary
line of theTrailwood Townhousesasrequestedby RPTAssociates.

Motion was made by Councilmember Dennis Robertson and secondedby
Councilmember Don Boyd that Ordinance to changethe zoning from
Residential Large to a Planned Unit Development on 4.265 acres having
approximately360feet of frontageon Old Union Road andan averagedepthof 528
feet and abutting the westernboundary line of the Trailwood Townhousesas
requestedby RPT Associates be approvedon Secondand Final Readingas
presented. A unanimousaffirmativevote was recorded.

8. ORDINANCE - APPROVED - FIRST READING - SPECIAL USE PERMIT
(RESTAURANT WITH A PRIVATE CLUB) - COMMERCIAL ZONING DISTRICT -

BRENTWOOD CROSSING SUBDIVISION - HIGHWAY 59- DANIEL McCALL

-

OUTBACK STEAKUOUSE OF FLORIDA. INC. - M. JACK MARTIN III

Mayor Bronaugh statedthat the next item for considerationwas a requestof M.
JackMartin III on behalfof OutbackSteakhouseof Florida,Inc. to considergranting
a SpecialUsePermit for a “Restaurantwith a PrivateClub” within a Commercial
zoning district on approximatelya 1.593 acreportion of Lot 2 of the Brentwood
CrossingSubdivisionand locatedon the west frontageof U. S. Highway 59 and
north of theDaniel McCall intersection.

City ManagerMaclin statedthat this item comesto Council from the Planning&
Zoning Commissionwith a unanimousrecommendationof approval for the
SpecialUse Permitwith the following condition: That the SpecialUsePermitshall
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be for thesaleof alcoholicbeveragesin conjunctionwith a full servicerestaurant
facility; andshall notbe construedasallowing thestructureto be usedin a manner
which constitutes a night club, tavern, lounge, dance hall or commercial
amusementestablishment.

Motion was made by Councilmember Bob Bowman and seconded by
CouncilmemberDon Boyd Ordinance to grant a Special Use Permit for a
“Restaurant with a Private Club” within a Commercial zoning district on
approximatelya 1.593 acreportion of Lot 2 of theBrentwoodCrossingSubdivision
andlocatedon thewestfrontageof U. S. Highway59 andnorth of theDanielMcCall
intersectionas requestedby M. JackMartin III on behalfof OutbackSteakhouseof
Florida, Inc. be approvedon First Readingwith the following condition: That the
SpecialUsePermitshall be for thesaleof alcoholicbeveragesin conjunctionwith a
full servicerestaurantfacility; andshallnot beconstruedasallowing thestructureto
be usedin a mannerwhich constitutesa night club, tavern, lounge, dancehall or
commercial amusementestablishment. A unanimous affirmative vote was
recorded.

9. ORDINANCE - TABLED - FIRST READING - ZONE CHANGE - RESIDENTIAL
LARGE TO COMMERCIAL - TRACTS 1 AND 11- RICE R. TURNER SURVEY

-

LOOP 287 BETWEEN SOUTH CHESTNUT AND PONDEROSA DRIVE - ALAN
WADE

Mayor Bronaughstatedthat thenext item for considerationwas the requestof Alan
Wade to change the zoning from “Residential Large” to “Commercial” on
approximately8.7 acresof land describedas a partof Tracts1 and11 of theRiceR.
Turner Survey(Abstract No. 718) and located south of Loop 287 betweenSouth
ChestnutStreetandPonderosaDrive andapproximately400 feeteastof Sybil Drive.

City ManagerMaclin statedthat included in the Council packetis a memorandum
of explanationfrom the PlanningDepartmentthat describesthis request. Mr.
Maclin statedthat the recommendationcomes to Council from the Planning &
Zoning Commissionon a 4 - 2 vote thatthe zonechangerequestto Commercialbe
approved.

Alan Wadestatedthat, in his opinion, this zonechangewould justbe a carry over
of CommercialzoningaroundtheLoop. Mr. Wadestatedthathis original planwas
for 14 acres to be changed,which would carry through to Ponderosaand
Sandybrook,but after visiting with Mr. Abrahamhe understoodthe dominoeffect
of takingout the residentialarea. Mr. Wadestatedthatthereis residentialproperty
on Ponderosaand Sandybrookandhe had drawnin thehouseson mapshe had
provided to Councilmembers. Mr. Wade statedthat he tried to configurethe
property includedin thezonechangeto whereit would notproduceadominoeffect
andwould not effect the residentialarea. Mr. Wadestatedthat this property is
locatedbehind the EarthandStoneCompany, andwill be usedto expandtheir
business. Mr. Wadestatedthat EarthandStonehadbeenat this location for three
yearsandhad now run out of room. Mr. Wadestatedthat the Earth and Stone
propertywrapsaroundbehindtheChryslerdealershiplocatedontheLoop.

In responseto questionby CouncilmemberBoyd, Mr. Wade statedthat the man
who ownstheEarth & Stonebusinessis mainly in thedirt businessat this time but
is hoping to expandto rock and stoneandwants to move the dirt to rear of the
propertywith a rock showroomat the front of theproperty. Mr. Wadestatedthat
the man who ownsEarth & Stonewill only useabouthalf of the propertyat this
time, and thathewasnot sureof future plans.

In responseto questionby Mr. Kuykendall,Mr. Abrahamstatedthat he did not
know if stone cutting would be part of the new operation and if it would be
permitted,but that it was proper to look beyondtheuse that is being proposed
becauseusesdo change. Mr. Abrahamstatedthat looking at the Earth & Stone
operation,therearenot manyfixed structuresor what could be termedas “holding
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useof the land” in planningterms. Mr. Abrahamstatedti
easily picked up and moved to a more denselypopulatec
valuestendto increase. Mr. Abrahamstatedthatpermanenc
businessis somethingto be questioned.

In responseto questionby Mayor Bronaughif the Comprehe
to be amended,Mr. Abrahamstatedthat thatis a pretty sub
Abraham stated that in his mind this request is ii
ComprehensivePlan. Mr. Abrahamstatedthat sincethisj
the depthof the commercialareasouth of the Loop it is ce
needsto be considered. Mr. Abrahamstatedthatjustbecau
little beyondthered lines in the ComprehensivePlan, it did
that Council changethe ComprehensivePlan, but Council
impacton future requests.
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In responseto questionby Mr. Kuykendall,Mr. Abrahamstatedthat he believed
that the operationon this property tendedto take someo the enjoymentof the
residentialpropertynext to it, they would feel inclined to com~ in andaskfor exactly
what their neighborgot. Mr. Abrahamstatedthat this is what is meantby the
“domino effect”. Mr. Abrahamstatedthat you havebasic~illy brokena line and
madea muchbiggerareasuitablein this instancefor a non-r~sidentialuse, it is hard
to tell a neighborwho you have just impactedthat we’ve one as far as we can
whenyou havebroken awaytheboundariesthatwereprevio~slyestablished. Mr.
Abrahamstatedthat the minutesfrom the Planing& Zoning Commissionmeeting
reflect that a citizen indicatedthatthey wantedto know whic ri way this requestwas
going becausethey wouldbe morethanhappyto sell theirprcperty.

Mr. Bowmanaskedif therewas any discussionwith the aj
bearingfence. Mr. Abrahamstatedthatbecausea Commerci
requirea sight bearingfence,therewasno discussionaboul
Mr. Abrahamstatedthatif thepropertyownerchoseto put in
would be a nice gestureto the residents,but it is not someth
enforceat anypoint in the future. Mr. Bowmanaskedif an
asked for a sight bearingfence. Mr. Abraham stated H
neighborsto thesouththatfaceSandybrookhaveprotestedt
would assumethat if the requestwere approvedthey woul
that the applicantchooses. Mr. Robertsonaskedif Counci
bearingfenceaspartof the zonechangerequest. Mr. Abral’
could requestit, but if theapplicantchoosesnot to do it the (
which to force them to put in a sightbearingfence. Mr. Ab
and Council had talked aboutwhereCommercialis appro~
Businessis, and it is his belief that the reasonwhy the re
bearingfence drops off betweenLocal Businessand Comn
general rule Commercial is not appropriateabutting an
neighborhood.

In responseto questionby Mr. Boyd regardingleavinga timb
buffer left at Target,Mr. Abrahamstatedthat in that caseit
andtherewassomediscussionof whetherashoppingcenter
requireda SpecialUse Permit. Mr. Abrahamstatedthat t
requireis a site plan andthe sightbearingfence was a cond
Departmentfelt wasnecessaryin order to getapositive recoi
Department. Mr. Abrahamstatedthat oncethe sightbearix
on thesite plan, it becomesenforceable.
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Mr. Robertsonstatedthat the Planning & Zoning Commi~sionminutes indicate
that thereis a possibility thatif all the propertygoesComn’ercial they couldhave
accessto PonderosaandSandybrookDrive. Mr. Robertsonaskedif therewereany
restrictionsthe Council couldplace on therequestthat wculd keepthe property
ownerfrom havingthis access. Mr. AbrahamstatedthatthePlanningDepartment
doesnot regulatedriveways and if a property owner wrre to grant them an
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easementor allow them to drive acrosstheir property the Planning Department
doesnot regulateaccessto public streets. Mr. Gorden askedif Ponderosawas a
truck route. Mr. Abrahamstatedthat Ponderosawasnot on the truck route,but
looking at the long run, and if the property was ultimately changedto
Commercialandtherewaspropertythat fronted on Ponderosa,thentherewould be
the exceptionthat you could go from point to point stayingon the truck route as
long aspossible. Mr. Abrahamstatedthat if thepropertyownerhadtheir access
point on Sandybrookor Ponderosaat somepoint they would haveto be allowed to
getto theirplaceof business.

In responseto questionby Mr. Gordenwhetherit takestheCommercialdesignation
for theownersof Earth & Stoneto do their business,Mr. Abrahamstatedthat the
Commercialdesignationis themostrestrictiveandit is thecategorythey would fall
under. Mr. Abrahamstatedthat theLocal Businessclassificationis more service
and retail oriented uses,not the outdoor type of uses which are relegatedto
Commercial uses. Mr. Gordenstatedthat, in his opinion, the original depthfor
commercialproperty on the Loop is too shallow, and this bothershim that this
might be a little too much. In responseto questionby Mr. Gorden,Mr. Wade
statedthathe wassellingtheproperty to theownersof theEarth & Stonebusiness.
Mr. Wadestatedthat this propertybelongedto the late L. J. Conner. Mr. Wade
statedthat looking at the mapbeneaththe words“subject property”, that houseis
the Conner’shouse. Mr. Wade statedthat there will be no passagefrom that
propertyonto Ponderosa. Mr. Wadestatedthatthereis frontageon Sandybrook.
Mr. Wadestatedthat he thoughtthat the requesthadbeenconfiguredto whereit
would nothavea dominoeffect.

In responseto questionby Mr. Gorden,Mr. Wade statedthat the six acreson the
cornerof PonderosaandSandybrookis for saleandthe ownershopedto sell it as
Commercial. Mr. Abrahamstatedthat when he talked aboutnon-residentialon
onesideof Sandybrookwhat he wassayingis thatwhat needsto be avoidedis the
backof abusinessto a residenceon Sandybrook. Mr. Abrahamstatedthat, in his
opinion, Sandybrookshould not be a non-residentialdistrict at this point. Mr.
Abrahamstatedthatsincethisbusinessdoesnothaveanystructures,only storage,it
might nothavea greatimpact,but typically you do not want thebackof commercial
buildingsright acrossthestreetfrom residentialstructures.

In responseto questionby Mr. Bowman,Mr. Abrahamstatedthat whether the
request is consistentwith the ComprehensivePlan is subjective.Mr. Abraham
statedthat if a requestis justa matterof degreestheComprehensivePlan would not
needto be amended,but this requestwherethedepthof thenon-residentialareais
tripled is beyond that, that is consistentwith the ComprehensivePlan. Mr.
Abrahamstatedthat 100’ of depthin additionto what is theremay not havesucha
greatimpact andwouldnot be noticeable. Mr. Abrahamstatedthat 100’ would be
consistentwith the ComprehensivePlan and, in his opinion,the City needsto stay
consistentwith theComprehensivePlan.

Mr. Robertsonstatedthat if Council approvesthis zonechangerequest,they would
in essencebe changing the ComprehensivePlan to some degree including
Commercial into an area that is now Residential. Mr. Robertsonaskedfor
clarification as to the differencebetweenthis zone changerequestand a recent
request on Atkinson where the Council changedthe ComprehensivePlan to
accommodatethe request. Mr. Abrahamstatedthat in a circumstancewhereit
seemsto be thedesireof thePlanning& Zoning CommissionandtheCity Council,
it is, in his opinion, appropriateto go back and look at the ComprehensivePlan.
Mr. Abraham stated that if Council feels that this request is appropriate for
Commercialzoning, before it is approved,it would be appropriateto sendthe
ComprehensivePlan backandseewhat the ramificationsare,what additional area
shouldbe addedto this request. Mr. Abrahamstatedthat hewould cautionthatif
Council felt that this lot, and only this lot, is appropriate for Commercial
developmentit tends to argueagainstthe Comprehensiveplanning aspectrather
thana site-specificdecision. Mr. Robertsonstatedthat realizing thatLoop 287will
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in the future havea wider commercialdevelopmentthanwhat we now have,~
whetherthe timing is right now with the residentialproperty thereis his concern.
Mr. Robertsonstatedthat he, as a memberof theCouncil, did not want to makea
decisionthat would devaluethe residentialpropertiesin the area. Mr. Robertson
stated that if the residents have a chance to sell commercially rather than
residential,it will probablycommandahighervalue. Mr. Robertsonstatedthathis
concernis that maybetheCouncil doesneedto relook at the ComprehensivePlan
and seewhetheror not, this area,in relationshipto Jackin the Box at the endof
PonderosaDrive andtheseotherdevelopmentsalong theLoop, we could accepta
deeperzone in Commercialalongthis area. Mr. Abrahamstatedthat he was in
agreementwith that suggestionbecausetherewas a potentialneedto increasethe
depth. Mr. Abrahamstatedthathis concernwas that tripling the depthwould be
beyondwhat is consistentwith theComprehensivePlan.

MayorBronaughstatedthathehad to agreewith Mr. Wadein that he hadfound a
solution expanding the Commercial area along this sectionof Loop 287, but
apparentlythe Planning& Zoning Commissionlooked at his solution as being
unacceptable.

In responseto questionby Mr. Gorden,Mr. Abrahamstatedthat if the Planning
Departmentreevaluatedthis sectionof the ComprehensivePlan, they would
probablymakeit consistentdepths.

Mrs. Jonesstatedthat Council is awarethat theComprehensivePlan is badly out of
date,andCouncil is gettingtheserequeststhatarelogical to requestbecausetheCity
is growing andwe aredoinga patchworkon it to makeit all fit. Mrs. Jonesstated
that she would add her emphasisto Mr. Abraham’s request for a new
ComprehensivePlan update.

Mr. Wade statedthat he would like to addressa commentby Mr. Abrahamabout
the owner of the businesspicking up and moving. Mr. Wade statedthat this
gentlemanhasbeenaroundfor manyyearsand at this locationfor the pastthree
andonehalf years. Mr. Wadestatedthattheway theLoop hasthebig curvein it at
this locationputsthepropertyin a landlockedarea.

In responseto questionby Mr. Robertson,Mr. Wadestatedthatat thedeepestpoint
the zonechangerequestgoesback 800’. Mr. Wadestatedthat the timberon the
Loop next to the IBM building is for sale,the timberat thedeadendof Sybil Drive is
for sale,andnumerouspeoplein this areahavespokento the Planning& Zoning
Departmentabouttheirproperty.

JonnieLawrence,who residesat 2101 5. Chestnut,statedthat shewas presentto
observewhat happenswith this zone change. Mrs. Lawrencestated that the
property that is being consideredfor a zonechangeis almostat their back door.
Mrs. Lawrencestatedthatthereis apiece of propertybetweenher propertyandthe
propertybeingzoned. Mrs. Lawrencestatedthat she is thesecondhousenext to
Sybil Drive, which is a deadendstreet,which could easilybe madeto go to the
subject property. Mrs. Lawrence stated that she is the fourth house from
Sandybrook,and that alsowould be apossibilityof gettinganeasementfor adrive
to thesouthsideof this property. Mrs. Lawrencestatedthat putsher in between
Sybil StreetandSandybrookandtheeight acresto thebackof her. Mrs. Lawrence
statedthat this is the centerpoint from PonderosaDrive, Sandybrook,Chestnut
Drive andSybil. Mrs. Lawrencestatedthat ChestnutBaptistChurchis for sale,six
acreson Ponderosaat Sandybrookis for sale,whichwill leave six housesthat will
faceChestnut. Mrs. Lawrencestatedthat dumptrucks will be going on bothsides
of her,andstonecutting going on behindher,andall thebeautiful treeswill becut.
Mrs. Lawrencestatedthatundertheseconditionstheonly way they could live is to
sell their property andmove becauseit would be unbearableto staythere. Mrs.
Lawrence statedthat there are zonesthat are better than Commercial for this
property,which shecould live with. Mrs. Lawrencestatedthatsheis speakingfor
herselfandherhusband,andthattheywould like to live wherethey arefor the rest
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of their lives.

In responseto questionby Mr. Robertson,Mrs. Lawrencestatedthatherpropertyhas
themain drainagecreekandthe City is very awareof that. Mrs. Lawrencegavea
descriptionof how thedrainagein theareaworks andconnectswith CedarCreekat
the Mall. Mr. Robertsonstatedthathe would be concernedaboutthe residential
neighborhoodif a drainageplanwith silt fencesis not requiredfor this property.

Mr. Wade statedthat thereis a major creekbetweenthe IBM building and the
Earth & Stoneproperty line, andtheCity just reworkedthewhole creek area. Mr.
Wade statedthat there is anothercreek that runs south and before it gets to
Sandybrookit turns andgoeswestward. Mr. Wadestatedthat thesubjectproperty
is fairly level. Mr. Wright statedthat any commercialdevelopmentwill increase
runoff in this area. Mr. Wright statedthatanyonedevelopingmorethan five acres
will be requiredto havea stormwater permit,which would addressany runoff of
silt andsoil. Mr. Wadestatedthatit washis understandingthat theownerof Earth
& Stonewould havea showroomandin that casehe would have to pull a permit.

Motion was made by CouncilmemberDennis Robertson and secondedby
Councilmember R. L. Kuykendall that Ordinanceto changethe zoning from
“ResidentialLarge” to “Commercial” on approximately8.7 acresof land describedas
a part of Tracts1 and11 of the Rice R. TurnerSurvey(AbstractNo. 718) andlocated
south of Loop 287 betweenSouth ChestnutStreet and PonderosaDrive and
approximately400 feeteastof Sybil Drive asrequestedby Alan Wadebetabledand
that the Planning Department take a look at the ComprehensivePlan for a
reasonablesolution to Commercial zoning along this area of Loop 287 and
PonderosaDrive betweenSandybrookandtheLoop.

Mr. Wadeinvited Councilmembersto comeout andlook at thepropertybecause,in

his opinion,hehadfound thebestusefor theland.

The following vote wasrecorded:

Aye: CouncilmembersRobertson,Kuykendall,Boyd,Jones,Gorden& Bowman

Nay: MayorBronaugh

Motion carriedwith six affirmative votes.

10. APPROVALOF SPEEDLIMIT - FM HIGHWAY 819 - TxDOT

Mayor Bronaugh statedthat thenext item for considerationwas approvalof setting
the speedon the recentlycompletedportion of FM Highway819 asrequestedby the
Texas Department of Transportation.

City ManagerMaclin statedthatincluded in the Council packetis a letter from Joe
Pitman,Traffic SystemsSupervisor,along with a sheetwherethey performeda
surveyandstudyof the areain termsof speedanddriving traffic in thatarea. Mr.
Maclin statedthat this is underthe jurisdiction of the Stateand they are seeking
Council’s concurrenceandenforcementof a 50 mph speedlimit on theareafrom U.
S. 59 on thenew portion of FM 819 as it extendstowardstheFairview Community
on our portion adjacentto theUnited PentecostalCampgrounds.

Motion was madeby CouncilmemberDon Boyd and secondedby Councilmember
Betty Jones that Ordinancesettingthe speedon the recentlycompletedportion of
FM Highway 819 as requestedby the Texas Departmentof Transportationbe
approvedon First Readingas presented. A unanimousaffirmative vote was
recorded.

11. ANNUAL MUNICIPAL COURT REPORT - JUDGE JOHN SLOAN

Mayor Bronaughstated that the next item for considerationwas an annual
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Municipal Court report given by JudgeJohnSloan.

JudgeJohnSloanstatedthat he appreciatedthe opportunityof speakingbefore the
Council tonight. JudgeSloan statedthat he would first like to report on the
activities of theCity MarshalRhondaMcLendon. JudgeSloanstatedthat shehad
done anexcellentjob asCouncilwould be ableto seeby the receiptsfrom Municipal
Court. JudgeSloanstatedthatnot only is shedoing anexcellentjob asCity Marshal
andcollectionefforts, sheis alsoable to help theMunicipal Court clerks whenthey
are short handedor duringpeakperiods. JudgeSloanstatedthat Rhondais also
helpingsetupthenew computersystem. JudgeSloanstatedthat theDepartmentis
very proudof Rhonda.

JudgeSloanstatedthat theDirector of HumanResourceshadcalled him sometime
ago seekinga job descriptionfor his position. JudgeSloanstatedthat he gives
personalattentionto thousandsof peoplein trying to resolvetheir problems. He
tries to do this with consistencyand with fairnessas much as possible. Being
Municipal Judgeis beingcosteffective,beingon call 24 hoursa day, sevendaysa
week. It is feeling inadequatewhen talking or counselingwith a parentwho has
lost control of their child. It is feeling inadequatewhen you have only a few
minutesto talk to ayoungpersonto try to provide guidancethat you hopewill start
a reversalof a life time of inappropriateconduct. It is a servicebusiness. It is
similar to running a servicebusinessin a hostile environment;no one likes to
receivea ticket. JudgeSloanstatesthat theykeep thatin mindwhenthey dealwith
people,andasa consequencetheymakeeveryeffort to be courteousto everyperson
who comesto their Court to provide serviceefficiently so they won’t have to wait
regardlessof the attitudethey display. JudgeSloanstatedthatwhile they may be
theonly MunicipalCourt in town, theytry not to act like that. Every effort is made
to be efficient to servethepublic evenin suchsmallwaysthatthey haverearranged
their office whereeachwork station’spredominantview is the servicewindow so
they canminimize the time peoplehaveto wait. JudgeSloanstatedthat theirjob is
to diffuse sometimehostile situations. JudgeSloanstatedthat they makeevery
effort to be courteousregardlessof who they aretalkingto.

JudgeSloanstatedthathetriesto be ascosteffectiveaspossible. Oneof thewaysof
being cost effective in his estimationis that he maintainsan open door policy.
JudgeSloanstatedthat hewill talk to anybodythat wantsto comein. JudgeSloan
statedthat he reportedto Council over the yearsthat his surveysindicatethat he
probablyhassomewherebetween7,500 and10,000personalcontactsper yearwith
citizensof the City of Lufkin. The advantageof this allows them to resolvemany
caseswithout formal trials, thus minimizing the amountof time our police officers
spendin court andminimizesthe amountof time of otherCity personnelwho may
beengagedin thisprocess,suchastheCity Attorney. JudgeSloanstatedthatLufkin
is oneof thefew cities of our sizethata defendantcantalk to aJudgeon an informal
basis. In manycitiestheonly waya personcanseeaJudgeis by goingto Court. As
a consequenceof theopendoor policy, he probablyhasfewertrials of any courtour
size in theState. JudgeSloanstatedthatthebenefitof anopendoorpolicy is thatit
is costeffective. JudgeSloanstatedthat talking to a citizen can eliminate a lot of
problems.

JudgeSloanstatedthat he thinks that courtesyand respectare important to our
system. JudgeSloanstatedthat it is important thatMunicipal Court projectsthe
properimageto thecitizensof Lufkin.

JudgeSloanstatedthat whenhe took over as Municipal Court Judgehe tried to
install someconsistentpractices. The revenueincreasedapproximately$6,5000 a
month without any increasein the fine scheduleor the numberof ticketswritten.
JudgeSloanstatedthat a new practicehe has implementedis that every time the
Courthasto senda reminderto a citizenthey tackon a small fee to the ticket. As a
result, they aresendingout about200 tickets aweek,at $5.00 a letter andultimately
thatwill resultin revenueto theCity of about$4,000.
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JudgeSloanstatedthatbeinga Municipal CourtJudgeis somewhatlike beingabank
loanofficer, theyhaveavery largeportfolio of receivables. JudgeSloanstatedthat a
lot of thesereceivablesareinvoluntary. People,becauseof their economicstatus,
are unable to pay an entire ticket at one time, so they are forced into having
receivablesfor them. JudgeSloanstatedthat they processthoseas aggressivelyas
possibletrying to keep the collections coming in and yet at the sametime not
crossing the line where the City would incur a liability for the way those are
handled.

JudgeSloan stated that he and membersof his staff have occasionallybeen
threatenedby disgruntleddefendants,and have doors slammedby disgruntled
police officers.

JudgeSloanstatedthatthepositionof Municipal CourtJudgerequiresa greatdealof
time. There are certain limits of when they haveto arraignprisonersand see
people,and as a consequenceof that,probably mostyearshe turns in mostof his
vacationtime to theCity.

12. APPLICATION SUBMISSION - APPROVED - TxDOT - TEA-21 PROGRAM

-

DOWNTOWN INFRASTRUCTURE IMPROVEMENTS

Mayor Bronaughstatedthat the next item for considerationwas approval of an
application submission to TxDOT for TEA-21 Program to make downtown
infrastructureimprovements.

City ManagerMaclin statedthat included in the Council packetis a memo from
Main StreetDirector Diana Chatman,that gives an overviewof the application,and
a Resolutionfor Council’s considerationfor approval as part of the application
process. Mr. Maclin statedthat on theCouncil table is a packetof information
titled “Projected ProbableProject Costs, City of Lufkin Downtown Sidewalk
ReplacementProgram”. Mr. Maclin statedthat the City has applied on several
occasionsfor what used to be called the ISTEA Program funds for downtown
infrastructureimprovements. Mr. Maclin statedthat it is the concurrenceof staff
and the Main Street Advisory Board that the single greatestpositive impact we
could have to our downtownis to improve our infrastructurespecifically as it
relatesto streets,sidewalks,lights andlandscaping. Mr. Maclin statedthatthenew
programhasbeenfundedby the FederalGovernmentTransportationDepartment
and insteadof ISTEA it is called TEA-21. Mr. Maclin statedthat in additionto Ms.
Chatman,Bob Thurber of KSA and anotherstaff memberwere presentto give a
brief overview of what is included in this application,which is an approximate$2.5
million downtown infrastructureimprovementsapplicationand would require a
20% matchon thepart of theCity ($500,00). Mr. Maclin statedthatin previousyears
we discussedthe utilitzation of street departmentfunds spreadout over threeor
four years. Mr. Maclinstatedthatwe could alsoconsiderissuanceof long termdebt
throughour Capital ImprovementsProgramas amethodof funding our match.

Mr. Thurber stated that the T-21 program is funded by the FederalHighway
Administration and also administeredby TxDOT. Mr. Thurber statedthat he
would like for eachoneof theCouncilmembersto know thatthis is not a grant,it is
a reimbursementprogramup to 80%. Mr. Thurberstatedthathis staff had donea
ratherdetailedinvestigationof thedowntownarea;the targetedareaasindicatedby
the staff. Mr. Thurberstatedthathis proposalis shownon thecoloredmaps. The
red line along the side of the streetwould indicate some type of payers. Mr.
Thurberstatedthat they alsoproposeto do somehistoricalperiod lighting. The
otheritem they are suggestingis to put someplantersin a four block areabounded
by FrankAvenue,NorthFirst, North Third andShepherd. Mr. Thurberstatedthat
also as part of the programthey are looking at addingsome additional parking
spacesdowntown. Mr. Thurberstatedthat theylookedat five differentoptionsasto
what type of payersor sidewalksthey would like to try to recommendto theCity,
rangingin price from $1.5 million to $2.2million. Mr. Thurberstatedthat theCity
staff, andhis staff, liked the optionof having a two foot strip of payersadjacentto
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thecurb and therestof the sidewalk beinga concreteconstruction. Mr. Thurber
statedthat therewould be four lights per streetwith onelight at eachcorner. Mr.
Thurberstatedthat theplanterswereplacedat third points in betweenthe lighting
to set sometype of symmetricallook. Mr. Thurberstatedthat someof thework
might possiblybe consideredas in-kind work if the City choosesto do so. Mr.
Thurberstatedthat someof the in-kind things he was thinking of would be the
planters and people to plant the trees. Mr. Thurber stated that another
considerationwould be demolition of theexisting sidewalks,but he hadnot visited
with Mr. Wright aboutthis. Mr. Thurberstatedthatanotheritem is that theCity
couldprovidean inspectorduringthe courseof construction.

Mr. Thurberstatedthat he did provide somecosts for storm sewersdowntownat
approximately$385,000.

Mr. Maclin statedthattheproposedsite for parking could be eligible in termsof its
purchaseprice for grant funds if we can get the property owner to indicate a
willingness to sell.

In responseto questionby Mr. Gorden,Mr. Thurberstatedthat theapplicationdate
is August9, andgoesinto review by TxDOT in their October/Novembermeeting.

Motion wasmadeby CouncilmemberDon Boyd and secondedby Councilmember
R. L. Kuykendall that the Resolutionand applicationsubmissionto TxDOT for
TEA-12 Programto make downtowninfrastructureimprovementsbe approvedas
presented. A unanimousaffirmativevote was recorded.

13. AUTHORIZATION - APPROVED - SALE OF SEIZED PROPERTY - 910CARVER

Mayor Bronaughstatedthat the next item for considerationwas authorizationto
sellseizedpropertylocatedat 910 Carver.

City ManagerMaclin statedthat included in theCouncil packetis a final judgment
by thepresidingJudgesignedon the22ndof April, 1999 asit relatesto theproperty
locatedat 910Carver. Mr. MacUnstatedthatphotographsof thehouseandproperty
werebeingpassedaroundto Council members. The houseis valuedat $10,000and
the property is valued at $2,000, for an approximatetotal value of $12,000. Mr.
Maclin statedthat this propertywas acquiredby thePolice Departmentthrougha
narcoticsintervention. Mr. Maclin statedthat as notedin theJudge’sOrder, the
City obtainedthis propertythroughseizureasforfeitedassets.Mr. MacInstatedthat
what thePoliceDepartmentis seekingtodayis Council’s authorizationto liquidate
this propertythroughauctionor sale,andhopefully takethecashandput it into the
seizedassetsaccountof theNarcoticsDivision.

Motion was made by CouncilmemberJack Gorden, Jr. and secondedby
CouncilmemberBob Bowman that authorizationbe grantedto sell seizedproperty
located at 910 Carver as requestedby the Police Department. A unanimous
affirmative votewasrecorded.

14.BID - APPROVED - BRIDGE EXTENSION - DANIEL McCALL DRIVE - RONSON
CONSTRUCTION

Mayor Bronaugh stated that the next item for consideration was awardof bid for the
Daniel McCall Drive bridge extension.

City ManagerMaclin statedthat included in theCouncil packetis a bid tabulation
for this item which waspart of this year’sStreetDepartmentbudget. Mr. Maclin
statedthat this will continuethat areanorth of the collegewhere the City has
already made some improvementsto Daniel McCall and includes a bridge
rehabilitation.

Mr. Maclin staedthat staff recommendationis to awardthe low bid of Ronson

7/06/99 10



Constructorsof Lufkin, Texasin the amountof $95,100.

Motion was made by CouncilmemberBob Bowman and secondedby
CouncilmemberBetty Jones that bid of RonsonConstructionin the amount of
$95,100for theDaniel McCall Drive bridgeextensionbe approvedas submitted. A
unanimousaffirmative vote was recorded.

15. BID - APPROVED - PIPE BURSTING MACHINE - VERMEER L~’~~MENT

-

WATER UTILITIES DEPARTMENT

Mayor Bronaughstatedthat the next item for considerationwas a ~“P~bursting
machinefor theWaterUtilities Department.

City ManagerMaclin statedthat included in the Council packetis th~ ‘kformation
relatingto theVermeerpieceof equipment. Mr. Maclin statedthat tFe>endedup
beingtheonly successfulbidder in regardto the specificationsthe Cit. submitted.
Mr. Maclin statedthatthis is an item staff demonstratedthroughthebudgetprocess
last summerthroughvideo clips andbrochures. Mr. Maclin statedthat this is a
productstaff feelswill greatlyenhancepipereplacementcapabilitiesparticularlyasit
relatesto thoseareaswhereit is very difficult to dig thepipeup,but ratherbe ableto
use the pipe burstingmachineto replacethe pipe without major disturbanceof
businessesin the areaswherethe right-of-way is narrow. Mr. Maclin statedthat
this is partof atotalpackagethathadbeenbudgetedat $91,000andthereareacouple
of otherpiecesof equipmentthat arerelatedto this that will be a part of a future
purchase. Mr. Maclin statedthat staff recommendationis the low bid of Vermeer
Equipment in the amount of $75,978.56. The life expectancyof theequipmentis
eightyears.

Motion wasmadeby CouncilmemberDon Boyd secondedby CouncilmemberBetty
Jones that thebid of VermeerConstructionin the amountof $75,978.56for a pipe
bursting machineto be usedin the Water Utilities Departmentbe approvedas
submitted. A unanimousaffirmativevote was recorded.

16. BID - APPROVED - TWO MILLION GALLON GROUND WATER STORAGE
TANK - SEFCO. INC

.

MayorBronaughstatedthatthenext item for considerationwasawardof bid for two
million gallon groundwaterstoragetank.

City ManagerMaclin statedthat this is actually an item from last year’sbudgetthat
was delayeddueto someengineeringwe neededto do relatingto our distribution
system. Mr. Maclin statedthat staff recommendationis the low bid of Sefco,Inc. in
theamountof $404,534.

Motion was made by Councilmember Bob Bowman and secondedby
CouncilmemberDennisRobertsonthat bid of Sefco,Inc. in theamountof $404,534
for a two million gallon groundwaterstoragetankbe approvedas submitted. A
unanimousaffirmative vote wasrecorded.

17. BID - APPROVED - CONSTRUCTION OF RESTROOM FACILITY - ELLEN
TROUT ZOO - TIMBERLINE CONSTRUCTION. INC

.

Mayor Bronaughstatedthat thenext item for considerationwasawardof bid of the
constructionof restroomfacility at Ellen Trout Zoo.

City ManagerMacun statedthat this is anotherproject that was part of the Zoo
expansionprogram. Mr. Maclin statedthat we had to make room for the giraffe
andrhino exhibits,andthereforeeliminatedthe restroomfacilities. Thesewill be
new facilities to replacethose acrossthe street. Mr. Maclin statedthat staff
recommendationis the low bid of TimberlineConstructionwith a deductionwhere
theCity would be doingthe grading,sitepreparation,utilities to thebuilding,and a
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roof membranethat we can do throughCity force accountreducingthe total bid
priceby about20%,thereforeawardinga low bid in theamountof $75,5~8.

Motion wasmadeby Councilmember Don Boyd andsecondedby Councilmember
Bob Bowman that thebid of TimberlineConstruction,Inc. in the amountof $72,558
for the construction of restroom facility at Ellen Trout Zoo be approvedas
submitted. A unanimousaffirmative votewasrecorded.

18. BID - APPROVED - SEWER LINE CLEANING - 24” EASTLOOP TRUNK LINE -

GROCE COMPANY

Mayor Bronaughstatedthat the next item for considerationwas awardof bid of
sewerline cleaningof 24” EastLoop trunk line.

City ManagerMaclin statedthat this is a project for cleaning on the southeastarea
of town betweenLoop 287andtheHighway69 intersection. Mr. Maclin statedthat
the City hashad someoverflow problemsin the vicinity towardsFord Chapelat
somenewbusinessesin the area. Mr. Maclin statedthatthis wasabudgeteditem
andheis recommendingthelow bid of GroceCompanyin theamountof $26,500.

Motion was made by Councilmember Dennis Robertsonand secondedby
CouncilmemberBob Bowman that the bid of Groce Companyin the amountof
$26,500for sewerline cleaningof the 24” EastLoop trunk line be approvedas
submitted. A unanimousaffirmative votewas recorded.

19. BID - APPROVED - REPLACEMENT OF CIVIC CENTER ROOFING MATERIAL
- CARNEY ROOFING

MayorBronaughstatedthatthenext item for considerationwastheawardof bid for
replacementof Civic Centerroofing material.

City ManagerMaclin statedthat this was discusseda coupleof meetingsago in
regardsto roofing the Civic Centerfacility andthe leaksandproblemsthey were
experiencing. Mr. Maclin statedthat staff recommendationis to awardthe low
alternatebid of CarneyRoofing in theamountof $79,895.48. Mr. Maclin statedthat
the alternatebid allows for the material to be placed over the existing roof as
opposedto thebasebid that would removetheroofing materials. Mr. Maclin
statedthat theCity Engineerhas lookedat the roof andstatedthat theremay be
somespotswherethe roofing materials would haveto be replacedwheretherehas
beensomedamage.

Motion wasmadeby Councilmember Don Boyd andsecondedby Councilmember
Bob Bowman that the low alternate bid of Carney Roofing in the amount of
$79,895.48for replacementof the Civic Center roofing materialbe approvedas
submitted. A unanimousaffirmative vote was recorded.

20. BID - APPROVED - WIDE AREA NETWORK (WAN) - DATA PROCESSING
SYSTEM -

Mayor Bronaughstatedthat the next item for considerationwas a bid for the
installationof (WAN) Wide AreaNetwork to the City’s DataProcessingsystem.

City ManagerMaclin statedthat includedin theCouncil packetis a memofrom the
DataProcessingDirectorBill Cameron. Mr. MacInstatedthatby awardingthisbid
the City will be able to expandthe wide areanetwork which allows for the
departmentsoutsideof City Hall to connectinto thesamenetworkthat is inside City
Hall, and providesboth Internetaccessandemail, but also providesaccessto the
City’s newHTE software.

Bill Cameron,Data ProcessingDirector, statedthat this is a complexproposalwith
four companiesbidding on theWAN. Mr. Cameronstatedthatthe only company
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that couldprovide thecircuits is TXU throughLCC. Mr. Cameronstatedthat in
order for TXU to maintain and monitor the system, they wanted to leasethe
equipmentto the City andnot sell it to theCity. Mr. Cameronstatedthis is the
mostexpensiveway to do this and is not the approachstaff wantedto take. Mr.
Cameronstatedthat two good, small companiesbid on this systemandtheir bids
wereactually lower thanDP Solutionsbid on the equipmentand TXU’s bid on the
equipment,but this is avery complexsystemandhe wasconcernedthattheCity not
spend a lot of their efforts on maintenance. Mr. Cameronstated that he is
recommendingthat TXU provide the circuits (digital phonelines), and that TXU
provide the Internet accesswe need in order to terminate the Ti (the large
connectionto the Internet), and that DP Solutions provide the equipment(the
lowestbid on the equipmentthat technically would do the job). Mr. Cameron
statedthat he also recommendsthat DP Solutionsprovidethe remotemonitoring
of theequipmentthatis necessaryin order to keepit up. Mr. Cameronstatedthat
DP Solutionshadthe lowestbid on thatpartof thebid request.Mr. Cameronstated
that his recommendationis that the City taketheproposal,havea non-reoccurring
charge of $10,271 for the circuits required for this system(includes the Internet
connectivity as well as the circuits for the WAN), that the City purchasethe
equipmentfrom DP Solutions at a cost of $52,505, that the City buy remote
monitoringfrom DP Solutionsat an annualcostof $7,000a year,and the monthly
reoccurringchargeto TXU for Internet accessand the circuits in the amountof
$6,810.

City ManagerMaclin statedthat staff recommendationis a bid of TXU for the
circuits andthe Internetaccessfor a total of $17,081 including the recurringcost of
$6,810,andthe total of $59,505from DP Solutions,including the $7,000 for annual
monitoring.

Motion was made by Councilmember Bob Bowman and seconded by
CouncilmemberDennisRobertsonthatbid of TXU for the circuits andthe Internet
access for a total amountof $17,081 including the recurringcostof $6,810,and the
total of $59,505 from DP Solutions, including the $7,000 for annualmonitoring
for the installationof (WAN) theWide Area Network to the City’s DataProcessing
systembeapprovedassubmitted. A unanimousaffirmativevote was recorded.

21. EXECUTIVE SESSION

Mayor BronaughrecessedRegular Sessionat 6:51 p.m. to enterinto Executive
Session. RegularSessionwas reconvenedat 7:30 p.m. andMayor Bronaugh
statedthat Council had discussedattorney-clientmattersand appointmentsto
Boards.

City Attorney Flournoyrecommendedthat the following housesbe demolished:
1. 1005O’Quinn
2. 823Walker Loop
3. 1914 WestWilliams
4. 413MLKBlvd.

Motion was made by CouncilmemberBob Bowman and secondedby
CouncilmemberR. L. Kuykendall thathouseslocatedat 1005 O’Quinn, 823Walker
Loop, 1914 West Williams, and 413 MLK Blvd. be approvedfor demolitian as
recommendedby theCity Attorney. A unanimousaffirmativevote was recorded.

22. APPOINTMENTS - APPROVED - ZONING BOARD OF ADJUSTMENT &
APPEALS - LACEY CHIMNEY - JERRY BENSON - AL MEYER

Motion was made by Councilmember Bob Bowman and seconded by
Councilmemberthat LaceyChimney,JerryBensonand Al Meyerbe reappointedto
the Zoning Board of Adjustment& Appeals. A unanimousaffirmative vote was
recorded.
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23. APPOINTMENT - APPROVED - CIVIL SERVICE COMMISSION - BENNY
MOYE

Motion wasmadeby CouncilmemberDon Boyd andsecondedby Councilmember
JackGorden,Jr. thatBennyMoye be appointedto the Civil ServiceCommission. A
unanimousaffirmative vote wasrecorded.

24. COMMENTS

City ManagerMaclin remindedCouncilmembersof thebudgetworkshopmeeting
tomorrow at 8:00beginningwith breakfast,andat 10:00 a.m.Thursday.

25. Therebeingno further businessfor consideration,meetingadjournedat 7:37
p.m.

Louis Bronaugh
Mayor

Atha StokesMartin - City Secretary
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