
MINUTES OF REGULAR MEETING OF THE CITY COUNCIL OF
THE CITY OF LUFKIN, TEXAS, HELD ON THE

21STDAY OF OCTOBER. 1997AT 5:00 P. M

.

On the21st day of October, 1997 theCity Council of the City of Lufkin, Texas,
convenedin a regular meeting in the Council Chambersof City Hall with the
following membersthereof,to wit:

Louis A. Bronaugh
PercySimond
Don Boyd
Betty Jones
Bob Bowman
JackGorden,Jr.
Tucker Weems
C. G. Maclin
Bob Flournoy
Atha Stokes
Keith Wright
StephenAbraham
KennethR. Williams

Mayor
Councilmember,Ward No. 1
Councilmember,Ward No. 2
Councilmember,Ward No. 3
Councilmember,WardNo. 4
Councilmember,WardNo. 5
Councilmember,WardNo. 6
City Manager
City Attorney
City Secretary
City Engineer
Director of Planning
PublicWorks Director

beingpresentwhen the following businesswasconducted.

1. Meeting wasopenedwith prayerby GlendonSanders,ProgramDirector, Love,
Inc.

2. Mayor Bronaugh welcomedvisitorspresent.

3. APPROVAL OF MINUTES

Motion was made by Councilmember Bob Bowman
CouncilmemberJack Gorden,Jr. that the minutesof the
October7, 1997 be approvedaspresented. A unanimous
recorded.

and seconded by
Regular Meeting of
affirmative vote was

4. ORDINANCE - APPROVED - SECOND READING - ZONE CHANGE

-

NEIGHBORHOOD RETAIL TO LOCAL BUSINESSDISTRICT -12125.CHESTNUT
STREET - BOBBY TUCKER - ROY TRUSS

Mayor Bronaughstatedthat thenext item for considerationwas SecondReadingof
an Ordinanceto changethe zoning from ‘tNR” NeighborhoodRetail to “LB’1 Local
BusinessDistrict on propertylocatedat 1212 5. ChestnutStreetasrequestedby Bobby
Tuckeron behalfof Roy Truss.

Motion wasmadeby CouncilmemberDon Boyd andsecondedby Councilmember
Bob Bowman that Ordinancefor a zonechangeas requestedby Bobby Tuckeron
behalfof Roy Trussfrom ‘NR” NeighborhoodRetail to “LB” Local BusinessDistrict
on property locatedat 1212 S. ChestnutStreetbe approvedon Secondand Final
Readingaspresented. A unanimousaffirmative votewasrecorded.

5. ORDINANCE - APPROVED - SECOND READING - ZONE CHANGE

-

RESIDENTIAL LARGE SINGLE FAMILY TO “RPO” RESTRICTIVE PROFESSIONAL
OFFICE - J. L. OUINALTY SURVEY - WILLOW BEND DRIVE - CHESTNUT
STREET - DEAN LEGGETT - JENNIE CATON

Mayor Bronaughstatedthat thenext item for considerationwas SecondReadingof
an Ordinance to changethe zoning from “RU’ ResidentialLargeSingle Family to
“RPO” RestrictiveProfessionalOffice on 1.86acresknownastracts118-121of the J. L.
Quinalty Survey and generallylocatedone half block south of the intersectionof
Willow Bend Drive andChestnutStreetasrequestedby DeanLeggetton behalfof
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JennieCaton.

Motion was made by CouncilmemberJack Gorden, Jr. and secondedby
CouncilmemberTucker Weems that Ordinancefor a zone changefrom “RL”
ResidentialLarge Single Family to “RPO” Restrictive ProfessionalOffice on 1.86
acresknown as tracts118-121of theJ. L. Quinalty Surveyandgenerallylocatedone
half block south of the intersectionof Willow Bend and ChestnutStreetrequested
by Dean Leggett on behalf of Jennie Caton be approvedon Secondand Final
Reading aspresented. A unanimousaffirmativevotewasrecorded.

6. ORDINANCE - APPROVED - SECOND READING - SPECIAL USE PERMIT

-

PRIVATE CLUB - RESIDENTIAL LARGE SINGLE FAMILY. COMMERCIAL

.

SPECIAL USE - LUFKIN MALL - CHILI’S RESTAURANT

Mayor Bronaughstatedthat thenext item for considerationwas an Ordinance to
granta SpecialUse Permitfor a restaurantwith aprivate club on property locatedin
the “RL, C, SU” ResidentialLargeSingle Family, Commercial,SpecialUse District
locatedwithin theLufkin Mall as requestedby Chili’s Restaurant.

Motion wasmadeby CouncilmemberDon Boyd and secondedby Councilmember
Jack Gorden,Jr. that Ordinancefor a SpecialUse Permit for a restaurantwith a
private club on propertylocatedin the “RL, C, SU” ResidentialLargeSingle Family,
Commercial,SpecialUse District locatedwithin the Lufkin Mall be approvedon
Secondand Final Readingas presented. A unanimousaffirmative vote was
recorded.

7. ORDINANCE - TABLED - FIRST READING - ZONE CHANGE - APARTMENT
TO LOCAL BUSINESS - GOBBLERS KNOB ROAD - SOUTHWOOD DRIVE (FM 324

)

- PHIL MEUFORD - NATHAN S.TAYLOR

Mayor Bronaughstatedthatthenext item for considerationwas requestof Philip M.
Medford & Gann Medford Realty on behalf of Nathan S. Taylor to changethe
zoningfrom “A” Apartmentto “LB” Local Businesson approximatelyfour acresof
land locatedat the southwestcornerof the intersectionof GobblersKnob Roadand
SouthwoodDrive (FM 324).

Mayor Bronaughstatedthat a letter had beenfaxed to City Hall by Phil Medford
statingthathe andMr. Gann andMr. Taylorwould all be out of town this evening
andwasrequestingthatthis item be tableduntil thenextCouncil meeting.

Motion was made by CouncilmemberJack Gorden, Jr. and secondedby
CouncilmemberBetty Jones that Ordinance to change the zoning from “A”
Apartmentto “LB” Local Businesson approximatelyfour acresof landlocatedat the
southwestcorner of the intersectionof GobblersKnob RoadandSouthwoodDrive
(FM 324) be tabled until next meetingof the Council on November 4. A
unanimousaffirmative vote wasrecorded.

8. ORDINANCE - APPROVED - ZONE CHANGE - RESIDENTIAL SMALL SINGLE
FAMILY - SINGLE FAMILY/MIXED USE - WALTERS STREET - KNIGHT AVENUE
- HODGE STREET - WOOD AVENUE - MARK PARTINS - LARRY PARKS

MayorBronaughstatedthatthenext item for considerationwas the requestof Mark
Parkinson behalfof Larry Parksto changethezoning from “RS” ResidentialSmall
Single Family to “SF/MX” Single Family/Mixed Use on approximately8.79 acres
locatedbetweenWaltersStreet,Knight Avenue,HodgeStreetandWood Avenue.

City ManagerMaclin statedthatincludedin theCouncil packetwasa memorandaof
explanationfrom the PlanningDepartmentand a unanimousrecommendationfor
approvalby thePlanning& Zoning Commission.

Motion was made by Councilmember Bob Bowman and seconded by
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Councilmember Don Boyd that Ordinancefor zonechangefrom “RS” Residential
Small Single Family to “SF/MX” Single Family/Mixed Use on approximately8.79
acres located betweenWalters Street,Knight Avenue, Hodge Street and Wood
Avenuebe approvedon First Readingas presented. A unanimousaffirmative
vote wasrecorded.

9. ORDINANCE - APPROVED - ZONE CHANGE - RESIDENTIAL SMALL SINGLE
FAMILY - SINGLE FAMILY/MIXED USE - PRAIRIE STREET - McKINNEY STREET
- FREEMAN STREET - STEPHANIE CAWTON-CHURCH

Mayor Bronaughstated that the next item for considerationwas a requestby
StephanieCawthon-Churchon behalf of Edith Stark to changethe zoning from
“RS” ResidentialSmall Single Family to “SF/MX” Single Family/Mixed Use on
approximately69.54 acresof land boundedby Prairie Streeton thenorth,McKinney
Streetonthewest,FreemanStreeton thesouth andtheCity limits on theeast.

City ManagerMaclin statedthat included in the Council packetis an explanation
from the PlanningDepartmentalong with somemaps (the first map in the grey
shadingshowstheareain question,thesecondmapshowsthe zoningclassifications
in the area). City ManagerMaclin statedthatthis requestcomesto theCouncilwith
a 5-1 vote recommendingdenial. City ManagerMaclin statedthat part of the
reasonfor denial had to do with the size of the land in question. City Manager
Maclin statedthat the PlanningDepartmenttried to seekadditional input from the
Planning & Zoning Commissionabout natural boundariesfor the location and
reducingtheareain question,but therewasnot aconsenusat thattime.

StephenAbraham,Director of Planning, statedthat the first thing the Planning
Departmentdoesafter receivinga requestfor anindividual to placea mobilehome
on a single piece of property is to ask that person to go and canvassthe
neighborhoodto seewhetherthere is any interest in allowing mobile homesinto
thearea. Mr. Abrahamstatedthat oncehe getssomeresultsbackon that he then
startslooking for logical boundariesusing the typical planningstandardsthat are
usedthrougoutthecountry,and as found in the City’s ComperhensivePlan. Mr.
Abrahamstatedthat typically thoseboundariesarephysicalfeatureson the ground
such as creeks,streams,streets,etc. - anything that distinguishesone piece of
property from another. Mr. Abrahamstatedthat in looking at attachment#1,
which is a location map, the streetsystemprovides the most logical boundary
separation. Mr. Abrahamstatedthatstaff did discusswith thePlanning& Zoning
Commissionthe possibility of reducing the area,and it is somethingthat the
PlanningDepartmenthadlookedat from the standpointof keepingthe line inside
McHale Street. Mr. Abrahamstatedthat if he was looking simply to reducethe
areathat would be acceptableto the Planning Department, his question to the
Planning& Zoning Commissionwas why wouldn’t you allow theother sideof the
streetsincethereareno distinguishingcharacteristicsfrom one sideof thestreet to
the other. Mr. Abrahamstatedthat in using separationtechniquesthere really
isn’t very much that is available to them from a planning standpoint. Mr.
Abrahamstatedthat the orientationasyou look at all thevariouswaysthe lots are
layed out, one acceptableseparationpoint would be the orientation of structures
(backto backis a muchbetterseparationthansideto sideor acrossthestreet from
eachother). Mr. Abrahamstatedthat thereis really no way to havea backto back
orientationin this area. Mr. Abrahamstatedthatit was thePlanningDepartment’s
feeling that the entire areathat is shadedis pretty standardand shouldhavethe
samezoningclassification. Mr. Abrahamstatedthat if it were the desireof the
PlanningCommissionor theCity Council to just reducethearea,he would suggest
that it be wholly containedwithin that streetandnot eastof Kent Streetandnorth
of McHale.

In responseto questionby CouncilmemberGorden,Mr. Abrahamstatedthat the
areaMr. Gordenis referringto is avacatedsubdivisionandwaspartof thevacation
theCity went throughaspartof theBurkeCenter. Mr. Abrahamstatedthatthis
was a subdivision that was neverbuilt and was actually held by three or four
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different propertyowners. Mr. Abrahamstatedthat the FreemanStreetfrontage
is actuallyin theCity limits and theyellow dottedline designatestheCity limit line.

In responseto question by CouncilmemberJones,Mr. Abraham statedthat he
believed that changing one lot would constitute “spot zoning”, so common
boundariesneedto be found andhe couldnot find any commonboundariesshort
of thatsmallareainsidethestreetsystemhehadpreviouslydiscussed.

In responseto questionby CouncilmemberGorden,Mr. Abrahamstatedthat the
propertyin which they areaskingto placethemobilehomeis propertyowner#2, a
oneacretract and currentlyhasa houseon it which would meanthat theproperty
would haveto be subdividedif themobilehomewereplacedon the lot.

In responseto questionby CouncilmemberGorden,Mr. Abrahamstatedthat he
recommendedthat the requestbe denied,but he alsolookedat logical boundaries.
Mr. Abrahamstatedthat it is a two part question- what arelogical boundaries,and
oncelogical boundariesareestablishedwhat shouldtheappropriatezoningbe. Mr.
Abrahamstatedthat sinceit will havea tremendousimpact on a largeportion of
the City, a lot of theselots can be further divided up anda seriesof mobile homes
placedon individual lots in thearea. Mr. Abrahamstatedthatthequestionwas
askedif the zoning could be changedon lots 1, 2 and3, andtheansweris that the
Council can do what they feel is in thebestinterest. Mr. Abrahamstatedthat the
questionthatwasposedto thePlanning& ZoningCommissionwaswhy would you
notallow #11 to havethesamerights andbenefitsof propertyowners1, 2 and3, and
why not #19? Mr. Abrahamstatedthat that is wherethey got into a quandry,
whereis the logical stoppingpoint andwhy would you not allow a neighborto have
the samebenefitsasthesepeoplein the zonechangearea. Mr. Abrahamstated
that thereis very little that distinguishesonepart of this entireareafrom any other
part.

In responseto questionby Mayor Bronaugh,Mr. Abraham stated that property
ownerson lots 5 through 10 are boundby the Zoning Ordinancewithin the City
limits and are zoned“ResidentialSmall”.

CouncilmemberGordenstatedthat the largestland owner in this areaopposesthe
zonechangerequest.

In responseto questionby CouncilmemberBoyd, Mr. Abrahamstatedthat he and
Mr. Beiniek drove this area several times and could not find anything that
distinguishesonepropertyfrom another.

In responseto questionby CouncilmemberGorden,Mr. Abrahamstatedthat the
Council has the authority to redraw the lines. Mr. Abrahamstatedthat staff will
always recommendto the Planning & Zoning Commissionand the City Council
what they think is technically correct, which avoids anyproblemssuch as “spot
zoning”. Mr. Abrahamstatedthat propertyowner#16 ownspropertyon three
streets, andhis propertyis sooddly shapedthat everythingimpactshis propertyand
he impactsall the other property. In responseto questionby Councilmember
Boyd, Mr. Abrahamstatedthat propertyowner#16 opposesthezonechange,and
becausehe ownsso muchof theproperty it will requirea4/5’s vote. Mr. Abraham
statedthat property owner #16 owns more than 20% of the land within a 200’
radius.

In responseto questionby Mayor Bronaugh,Mr. Abraham statedthat thereare
manufactureddwellings that would be appropriatefor this situation,but they must
be sitebuilt andcannotbe assembledwith an axle andtransportedfrom somewhere
else. Mr. Abrahamstatedthat the City’s Ordinancestipulatesthat if thehomeis
assembledwith an axle so that it canbe transportedover thehighwayson its own
axle, then it is considereda mobile home. Mr. Abrahamstatedthat if it a pre-fab
structureanddoesn’thaveanaxle, it is acceptableunderthe City’s Ordinance.
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In responseto questionby CouncilmemberBoyd, Mr. Abrahamstatedthat simply
removingthe axled doesnot make it not a mobile home. CouncilmemberBoyd
statedthat, in his opinion, a mobile homeis on wheelsandstayson wheels. In
responseto questionby CouncilmemberBoyd as to whereMr. Abrahamis basin
his ruling on, Mr. Abrahamstatedthatbasically the definition of a mobile homeis
found in the City’s Zoning Ordinance. CouncilmemberBoyd stated that the
definitionmight needto be changed.

Mr. Flournoy statedthat he had spenta lot of time on the issueof mobile homes
with Mr. Abrahamtrying to makea workablesolution.

Mr. Abrahamstatedthatif thezonechangeis deniedhe would behappyto sit down
with Mrs. Cawton-Churchandlet her know what someof heroptionsare.

Motion was madeby CouncilmemberBetty Jones andsecondedby Councilmember
Bob Bowman that Ordinanceto changethe zoning from “RS” ResidentialSmall
Single Family to “SF/MX” Single Family/Mixed Use on approximately69.54 acresof
landboundedby PrairieStreeton the north,McKinney Streeton thewest, Freeman
Streeton thesouth,andtheCity limits on theeastbe denied.

Mrs. StephanieCawton-Churchstatedthat shewas not awarethat the manwho
ownedmost of the land was not at homewhenshetook her petition aroundand
his wife signed in favor of the request. Mrs. Cawton-Churchstatedthat she
realizedthat her signaturedid not mean anythingnow. Mrs. Cawton-Church
statedthat the otherhalf of Freeman,which is kind of disconnectedfrom the half
that shelives on hasbeenzoned SingleFamily/Mixed Useanda mobilehomehas
just beenmoved in on that half of FreemanStreet. Mrs. Cawton-Churchstated
thatMr. Abrahamsaidtherewasno reasonableboundary,but he saidthat astreetis
a reasonableboundary,andthat is all of FreemanStreet.

In responseto questionby Mayor Bronaugh,Mrs. Cawton-Churchstatedthat there
is anotherhalf of FreemanStreetwhich is disconnectedfrom thehalf that shelives
on, andthatis SingleFamily/Mixed Use. Mrs. Cawton-Churchaskedif it wouldn’t
be reasonableto saythatthewhole streetis Single Family/MixedUse.

Mayor Bronaughstatedthat after this meetingis over he would suggestthat Mrs.
Cawton-ChurchandMr. Abrahamgettogetherandtalk overher options.

In responseto questionby Mayor Bronaugh,Mr. Abrahamstatedthat “spot zoning”
is a judgementcall and that thereis not a single book ever written that could tell
exactlywhat “spot zoning” is, it justgivesgeneralguidelines.

Mrs. Cawton-Churchaskedif zoning that short part of FreemanStreetwould be

considered“spot zoning”.

Thefollowing vote wasrecorded:

Aye: CouncilmembersJones,Bowman, Gorden, Weems, Simond, and Mayor
Bronaugh
Nay: CouncilmemberBoyd

Mayor Bronaughstatedthatthe motion carriedwith six affirmative votes.

CouncilmemberBoyd stated that his reasonfor voting no on this is becauseit
looked like to him thatsomethingcould be workedout.

10. RELEASE - APPROVED - DRAINAGE EASEMENT - LOTS 5 AND 6

-

MORGAN-KNIGHT SUBDIVISION

Mayor Bronaughstated that the next item for considerationwas releaseof a

DrainageEasementacrosslots five and six in the Morgan-KnightSubdivision.
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City ManagerMaclin stated that included in the Council packetis a letter from
Kenneth Vann in the EngineeringDepartmentrequestinga releaseof this 20’
easementon lots 5 and6. City ManagerMaclin statedthattheCity will begranted
a new 20’ drainageeasementto cover the new alignmentof the drainagesketch,
which in essenceis how the drainageis functioning at the current time. City
ManagerMaclin statedthat basicallythe City will justbe tradingoneeasementfor
anothereasementandthe easementwe will be tradingfor is the easementthat is
currentlyservingasthedrainageeasementfor this location.

In responseto questionby CouncilmemberWeems,Mr. Wright statedthat this is a
recommendationfrom theEngineeringDepartmentandthe reasonthis came up is
becausea houseis fixing to be built on one of the lots and the easementis
encumberingtheir houselocation. Mr. Wright statedthat the channel is no
longerwhereit wasoriginally andthe EngineeringDepartmentis trying to fix the
problem to releasethe easementthat is underneaththeir house and move the
easementto wherethechannelis currentlylocated.

Motion was made by Councilmember Bob Bowman and seconded by
CouncilmemberTuckerWeemsthat releasefor a drainageeasementon Lots 5 and6
of theMorgan-KnightSubdivisionbe approvedaspresented.

In responseto questionby Mayor Bronaughconcerningwhose responsibility it
would be if in later yearstherewas a problemwith erosion,Mr. Wright statedthat
thenew ditch wasmademanyyearsago. City AttorneyFlournoystatedthat,in his
opinion,hedid not think it would makeany difference. Mayor Bronaughaskedif
it were legal to changethe line of a creek. Mr. Flournoystatedthat it wasnot
illegal, especiallyif thepropertyownersagreeto it.

A unanimousaffirmative vote wasrecorded.

ha. BID - APPROVED - AMBULANCE REMOUNT - H-GAC COOPERATIVE
PURCASHING PROGRAM - FIRE DEPARTMENT

Mayor Bronaugh stated that the next item for considerationwas bids for an
ambulanceremount.

City ManagerMaclin statedthat included in the Council packetwas a memofrom
the PurchasingDirector David Cochranrecommendingapprovalfor participation
with the Houston-GalvestonCooperativePurchasingProgramfor the purchaseof a
remountfor anexisting ambulancebody on a newcab andchassisin the amountof
$38,488.82.

In responseto questionby CouncilmemberBoyd, Murry Brown, Asst. Fire Chief,
statedthat this unit will be replacingthe unit that servesthe Central Fire Station
andStation5, andis a reserveunit.

Motion wasmadeby CouncilmemberDon Boyd and secondedby Councilmember
Bob Bowmanthatbid of H-GAC CooperativePurchasingProgramin the amountof
$38,488.82for an ambulanceremount for the Fire Departmentbe approvedas
submitted. A unanimousaffirmative vote was recorded.

lib. BID - APPROVED - FILE SERVER - DPSOLUTIONS - DATA PROCESSING

MayorBronaughstatedthatthenext item for considerationwasbids for a file server
to be usedin theDataProcessingDepartment.

City ManagerMaclin statedthat included in the Council packetwas a memofrom
the PurchasingDirector recommendingthe bid that was received through DP
Solutionsof Lufkin in theamountof $21,125.
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In responseto questionby CouncilmemberSimond,City ManagerMacunstatedthat
a file serveris thecomputerthat allows all thecomputersto be networked.

In responseto questionby CouncilmemberGorden,City ManagerMaclin statedthat
GeneralServicesCommissionis the Stateandlocal government contract.

Motion wasmadeby CouncilmemberDon Boyd andsecondedby Councilmember
Bob Bowman thatthebid of DP Solutionsin theamountof $21,125for a file server
to be usedin DataProcessingbe approvedassubmitted. A unanimousaffirmative
vote wasrecorded.

12. EXECUTIVESESSION

Mayor BronaughrecessedRegular Sessionto enterinto ExecutiveSessionat 5:55
p. m. RegularSessionwas reconvenedat 6:07 p.m. andMayorBronaughstated
that Council had discussedappointmentsto Boards and Commissionsand
Attorney/Clientmatters.

13. APPOINTMENTS - APPROVED - ZONING BOARD OF ADJUSTMENT &
APPEALS - TAXI CAB COMMITTEE - LT. GEN. OREN WHIDDON - DON DUREN -

BENNY MOYE

Motion wasmadeby Councilmember Don Boyd andsecondedby Councilmember
Bob Bowman that Lt. Gen.OrenWhiddonandDon Duren be re-appointedto the
Zoning Board of Adjustments& Appeal. A unanimousaffirmative vote was
recorded.

Motion was madeby CouncilmemberDon Boyd andsecondedby Councilmember
Betty Jones that Benny Moye be reappointedto the Taxi CabCommittee. A
unanimousaffirmative vote wasrecorded.

14. COMMENTS

CouncilmemberJackGordenstatedthat the InvestmentCommitteehadmet at 3:00
p.m. and reviewed investmentsand what has taken place since May with the
investments. CouncilmemberGordenstatedthat he would like to request a
reviewof the InvestmentPolicy beplacedon theCouncil agendafor next meetingto
coincidewith recentlaw changes.

CouncilmemberBetty Jonesreportedthat theTree Boardhad met at 4:30 p.m. and
had recommendedcutting threetreesat the intersectionof Card andTulane, and
the removal of three trees at the corner of Hanks and Southwood,and that site
preparationwork and removalof sometrees and underbrushat the new Animal
Shelterbe approved.

Mayor BronaughremindedCouncil that the TML Conferencewould be held next
weekin Ft. Worth.

15. Therebeingno further businessfor consideration,meetingadjournedat 6:10
p.m.

Louis A. Bronaugh- Mayor

Atha Stokes- City Secretary
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