
MINUTES OF WORKSHOP MEETING OF THE CITY COUNCIL OF
THE CITY OF LUFKIN, TEXAS, HELD ON THE

17TH DAY OF MAY, 1994AT 4:00 P. M

.

On the 17th day of May, 1994the City Council of theCity of Lufkin, Texas,convened
in a Workshop Meeting in Room 202 of City Hall with the following members
thereof,to wit:

Louis A. Bronaugh Mayor
PercySimond Councilman,Ward No. 1
Larry Kegler Councilman,Ward No. 3
Bob Bowman Councilman,Ward No. 4
JackGorden,Jr. Councilman,Ward No. 5
Tucker Weems Councilman,Ward No. 6
C. G. Maclin City Manager
Ron Wesch Asst. City Manager/PublicWorks
Darryl Mayfield Asst. City Manager/Finance
Bob Flournoy City Attorney
Atha Stokes City Secretary

beingpresent,and

Don Boyd Mayor pro tem

beingabsentwhenthe following businesswastransacted.

1. Meetingwasopenedby Kristi Gay,Presidentof theMain StreetBoard.

2. Ms. Gay welcomed City Council Membersand City employeesto the Annual
Main StreetReport.

3. MAIN STREET REPORT

Ms. Gayexpressedher appreciationon behalfof the Board to theCity Council for the
passageof an Ordinance that will enable them to work more efficiently in the
downtown area.

Ms. Gay statedthat membershipin the Main StreetProgramhad risen from 47
membersin 1993 to 70 membersin 1994. Membershipduescollected for 1993 was
$5,475, asopposedto $6,625in 1994.

Ms. Gaystatedthat the Main StreetProgramhadreceiveda grant from AB/C to buy
somevery largeconcreteplantersfor thedowntownarea.

GaryNeighborsspokeon behalfof theMain StreetProgram.

Dawn Glover, Main Street Director, presenteda reinvestmentsummary for
October,1990 throughMay, 1994. Ms. Glover statedthat the total amountof rehabed
or restoredpropertiesin downtownfor this periodwas $1,009,000. The grandtotal
investedin the downtownareawas$1,616,600. Therewere 117 jobs created.

Ms. Gay statedthat the primary focus on the downtown property was physical
appearance. Ms. Gay statedthat the Code EnforcementOffice had helped
tremendouslyandexpressedher appreciationto that office.

Main Streetmembersintroduced at the meetingwere: Cooper Castleberry,Don
Duran,Jerry Moore,Jo Ann Denby, JayShands,John Letney,Gary Neighborsand
Martha Schwartz.
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4. There being no further businessfor consideration,meetingadjournedat 4:50
p.m.

Louis A. Bronaugh- Mayor

Atha Stokes- City Secretary
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MINUTES OF REGULAR MEETING OF THE CITY COUNCIL OF THE
CITY OF LUFKIN, TEXAS, HELD ON THE

17TH DAY OF MAY, 1994AT 5:00 P.M

.

On the 17th day of May, 1994theCity Council of theCity of Lufkin, Texas,convened
in a RegularMeeting in the Council Chambersof City Hall with the following
membersthereof, to wit:

Louis A. Bronaugh Mayor
Don Boyd Mayor pro tem
PercySimond Councilman,Ward No. I
Larry Kegler Councilman,Ward No. 3
Bob Bowman Councilman,Ward No. 4
JackGorden,Jr. Councilman,Ward No. 5
Tucker Weems Councilman,Ward No. 6
C. G. Maclin City Manager
Ron Wesch Asst. City Manager/PublicWorks
Darryl Mayfield Asst. City Manager/Finance
Bob Flournoy City Attorney
Atha Stokes City Secretary

beingpresent, whenthe following businesswastransacted.

1. Meeting was openedwith prayer by Rev. N. C. Simmons,Minister, Mt. Beulah
Baptist Church.

2. Mayor Bronaughwelcomedvisitors present.

3. APPROVAL OF MINUTES

Minutes of Called Meetingof April 29, 1994 and RegularMeetingof May 3, 1994
were approved on a motion by Councilman Don Boyd and secondedby
Councilman Larry Kegler. A unanimousaffirmative vote wasrecorded.

4. ORDINANCE - APPROVED - FIRST READING - REGULATING SMOKING IN
PUBLIC PLACES

Mayor Bronaughstatedthat the first item for considerationwasFirst Readingof an
Ordinanceregulatingsmokingin public placesin the City of Lufkin.

City ManagerMaclin statedthat at the lastmeetingCouncil gavesomemorespecific
direction in terms of reviewing the City of Arlington and the TexasDepartmentof
Healthmodel Ordinancesand gavethe City Attorney someinstruction on items to
include or not to include. City ManagerMaclin statedthat the City Attorney has
takenthesedocumentsand the requestsmadeby Council andhasproducedthe draft
ordinancethat was includedin the packet.

City Attorney Flournoy statedthat basically the new ordinancewould prohibit
smokingin any place exceptin bars,private residences(unlesstherearechildcareor
health care facilities in them), retail tobacco stores, restaurants,hotel/motel
conferencerooms (meetingrooms that are being used for private functions), and
properly designatedareasin restaurantsand employeework placesin restaurants
could not exceed25% of the eatingareawhen it is enclosedand is set up so that it
minimizes the impactof smokeon commonareasand pathways,and also subjectto
approvalby the City; employerscandesignatea place for employeesto smoke(there
are somerequirementsregardingsigns).

In responseto questionby Councilman Bowman, Mr. Flournoy stated that the
Ordinancedoesnot addresshow the restaurantis to minimize the impact of smoke
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on commonareasand pathways,and theyare leaving it up to the City to decideon
ways to minimize the smoke without requiring that a separateair conditioning
unit be installed. Mr. Flournoy statedthat, in his opinion, violations to the
Ordinancewould be by someonecomplaining, as opposedto sendingaround “the
smokepolice”.

In responseto question by Councilman Gorden,Mr. Flournoy stated that the
Ordinancebeing presentedto Council is primarily themodel ordinanceby the Texas
Departmentof Health and does incorporatesome items from the City of Austin
(where it deals with places of employment), and some items from the City of
Arlington (the way it dealswith restaurants).

CouncilmanGordenstatedthat he was in favor of totally excluding smokingfrom
public places.

Councilman Boyd statedthat, in his opinion, the restaurantowners should have
the right to decide if they want to make their businessesnon-smoking. Mayor
Bronaughstatedthat if a restaurantowner wants to havesmoking in his restaurant
he should have a sign on the outside of the building letting patrons know in
advancethat there is a smokingarea.

CouncilmanGordenstatedthat smokealwaysfilters over from the smoking areato
the non-smokingarea.

CouncilmanWeemsstatedthat the Ordinance,as it is now written, would meet his
requirements.

Linda McKnight Thomason,who suffers from chronic lung disease,spokeagainst
smokingin public places.

Motion was madeby CouncilmanJackGorden,Jr. andsecondedby CouncilmanBob
Bowman that Ordinancebe approvedon First Readingand that therewill a total
banon smokingin public places.

In responseto questionby Mayor Bronaugh,Mr. Flournoy statedthat bars,retail
tobaccoshops,and private residences(exceptwhere thereare childcarecenters)be
excluded. Mr. Flournoy statedthat Article V, B (1), statesthat “Designated
employeessmoking areasmay be locatedin areasto which employees,but not the
general public, except by invitation only, have accessduring the course of
employment. A common employee work area shall not be designatedas an
employee smoking area unless every personwho works in that areaagreesin
writing to the designation.

CouncilmanSimond statedthat, in his opinion, smoking should be bannedin the
entire City of Lufkin.

Mr. Flournoy statedthat ashe understandsthe motion it is to prohibit smoking in
any public place with theexceptionof bars,privateresidences(exceptwhereusedas
childcarefacilities), and retail tobacco shops. In responseto questionby City
Manager Maclin, Mr. Flournoy stated that Article V. dealing with places of
employment, would be deletedaltogether; items 4 and 5 under Article VI, and
Article IV, item 7 would be amended to read “Restaurants”, leaving out the
exceptions.

In responseto questionby Mayor Bronaughif the City would havejurisdiction over
private clubs in restaurants,Mr. Flournoy statedthat it is a public facility. Mr.
Flournoy statedthat he would suggestrewording the exceptionfor bars to read
“Bars, where enclosed,or separatedfrom a restaurantand servicedby a separateair
conditioning system.”

CouncilmanGordenaskedif 90 dayswould be reasonablefor an effectivedate.
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Mr. Flournoy statedthat this Ordinanceis broad enough to cover hotel/motel
rooms. CouncilmanBoyd statedthat this is getting too technical. Mr. Flournoy
statedthat if smoking is allowed in hotel/motel rooms, the Ordinanceas it is
written, will haveto bechanged.

City ManagerMaclin suggestedthat hotel/motelrooms be addedunderArticle VI -

A.

Motion was amendedby Councilman Gorden and secondedby Councilman
Bowmanthat Ordinancebe approvedon First Readingwith the following changes:
Article V, dealingwith placesof employment, would be deletedaltogether;delete
items 4 and 5 under Article VI; Article IV, item 7 would be amendedto read
“Restaurants”,leaving out the exceptions;and under Article VI - A, hotel/motel
roomswould be added. Thefollowing vote wasrecorded:

Aye: CouncilmenKegler, Gorden,Bowman,Simond,Mayor Bronaugh
Nay: CouncilmenBoyd and Weems

Motion carriedby a vote of 5 to 2.

Mayor Bronaughrequestedthat a copy of the Ordinanceasamendedbe distributed
to membersof the Council prior to the nextCouncil meeting.

Sherine Boston of Fuller’s Buffet addressed the Council stating that their
establishmentis a “smoking restaurant”, where the largestpercentageof patrons
and all of the employeessmoke, andaskedquestionsregardingthe Ordinance. Ms.
Lawsonstatedthat the establishmentsheworks for hasbeen hurt by the Grease
Trap Ordinance, and this Ordinancewould also hurt their business. Ms. Lawson
stated that she would like to be able to post a sign establishingFuller’s as a
‘‘smoking’’ restaurant.

5. ORDINANCE - APPROVED - SECOND READING - ANNEXATION/ZONING -

WHITE HOUSE DRIVE - BRENTWOOD DRIVE

Mayor Bronaughstatedthat the next item for considerationis Second Readingof an
Ordinancefor the annexationof and the appropriatezoning classificationfor 6.35
acresof land known as tracts 129, 129-1-1,and 128 of the McKinney & Williams
Survey (Abstract 463) and located along the south side of White House Drive
betweenBrentwoodDrive and the existing City limits.

Motion was made by CouncilmanTucker Weemsand secondedby Councilman
Don Boyd that Ordinancebe approved on Second Readingas presented. A
unanimousaffirmative vote wasrecorded.

6. ORDINANCE - APPROVED - FIRST READING - SPECIAL USE PERMIT - AUTO
UPHOLSTERY/TRIM SHOP - NEIGHBORHOOD RETAIL ZONING DISTRICT - 902
PERSHING

Mayor Bronaughstatedthat the next item for considerationis a requestby Richard
L. Jonesfor approvalof a SpecialUsePermit for an autoupholsteryand trim shop
within a neighborhoodretail zoningdistrict locatedat 902 Pershing.

City Manager Maclin stated that included in the Councilmember’spacket is an
explanation of the request,and a recommendationby the Planning & Zoning
Commission by unanimous vote to approve this request and that the
ComprehensivePlan be amended to reflect that this area should be for
“Commercial” land usage.

Therewasno oppositionto the request.
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Motion was made by Councilman Bob Bowman and secondedby Councilman
TuckerWeems that Ordinancefor SpecialUsePermit be approvedon First Reading
aspresented,and that the ComprehensivePlan be amendedto reflect that this area
should be for “Commercial” land usage. A unanimous affirmative vote was
recorded.

7. ADDENDUM - NO ACTION TAKEN - ORDINANCE - FARMER’S MARKET -

NOISE

Mayor Bronaugh statedthat the next item for considerationis an Addendum to
OrdinanceNo. 355 (FarmersMarket shall havepermissionto have a volume level
not to exceed90 decibels).

City ManagerMaclin statedthat includedin theCouncilmember’spacketsis a letter
from Lois McCarty, Managerof the Angelina County Farmer’sMarket, regarding
this request.

Ms. McCarty statedthat for the pastthreeyearsthe County hasbeentrying to have
specialeventsat the Farmer’sMarket and thereis a family behind the Market who
call and complain during eachevent. Ms. McCarty statedthat sheis making her
requestbecauseit is impossible to have any kind of event without this family
complaining,and sheis afraid that shewill eventuallylose bookingsfor the Market.
Ms. McCarty statedthat she is in the processof planning special events at the
Marketeachmonth of the year.

David Cantu statedthat last week at the Cinco de Mayo festival at the Market the
Police came in answerto a complaint, and threatenedto close down the band if
therewasanothercall. Mr. Cantustatedin yearspast this eventhasbeenheld in
downtownLufkin, and this was the first year for the eventat the Farmer’sMarket.

Mayor Bronaugh stated that the fact that the lady who was complaining lives
outsidetheCity limits had neverbeenbroughtto the City’s attention.

In responseto questionby Mr. Cantu,City ManagerMaclin statedthat the Ordinance
doesnot have a decibel rating, but rather statesthat any sound or noise that is
plainly audible at a distanceof 50’ from thebuilding in which it is locatedshall be
prima facie evidenceof a violation of the Ordinance.

City ManagerMaclin statedthat thevast majority of complaintsreceivedduring the
Cinco de Mayo festival camefrom outsidethe City limits andhe hasinstructedthe
Police Chief when thesecalls comein that they be directedto the Sheriff’s office. In
responseto question by Mr. Cantu, City Manager Maclin stated that the six
telephonecomplaintsthat werereceivedwere all from outsidethe City limits.

City ManagerMaclin stated he would suggestto Ms. McCarty to usecommonsense;
if shethinks the music is too loud sheshould exerciseher authority as managerof
theMarket to askfor a happymedium.

City ManagerMaclin statedthat theCity is not equippedto give everyPolice Officer
a decibelmonitoring device,but will try to usecommon sense and reasonableness
in enforcementof this Ordinance. City ManagerMaclin stated that the City is
asking for the cooperationof the Farmer’sMarket managerand thereshouldn’t be
anyproblems.

Mayor Bronaughstatedthat no actionneedsto be takenon this item.

Mr. Cantu madea requestfor financial aid from the City for the Cinco de Mayo
festival and Mayor Bronaughstatedthat this was not the appropriatetime for this
request. Mayor Bronaughstatedthat this could be heard on an agendain the
future.
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CouncilmanWeemsstatedthat he appreciatedthe Police Department’sreportsand
the way theyhandledthe situation.

8. CONSTRUCTION & MAINTENANCE AGREEMENT - APPROVED - TURTLE
CREEK DRIVE - TEXAS DEPARTMENT OF TRANSPORTATION

Mayor Bronaugh stated that the next item for consideration is approval of
Construction and Maintenance Agreement to the Texas Department of
Transportationfor replacingthe bridgeon Turtle CreekDrive.

City ManagerMaclin statedthat this is a revision to the Agreementdue to some
eligibility requirementsand requestedthat Mr. Weschreview this item.

Mr. Weschstatedthat the City had put the initial 10% on the bridge on Copeland
Streetand at the current time this bridge doesnot meet the requirementsfor the
bridge replacementprogram. Mr. Wesch stated he feels that the bridge on
Copelandwill qualify in thenext 18 monthsor 2 yearsandit will still be includedin
the money.

Mr. Wesch stated that this project is a substitute for the previously executed
agreementfor the CopelandStreetproject.

Motion was madeby CouncilmanBob Bowmanand secondedby CouncilmanJack
Gorden, Jr. that Construction & Maintenance Agreement with the Texas
Departmentof Transportation for bridge replacementon Turtle Creek Drive be
approvedas presented.A unanimousaffirmative vote was recorded.

9a. BID - APPROVED - INCLINED FEED CONVEYOR - RECYCLING - KRAUSE
MANUFACTURING, INC. - SOLID WASTE CONTINGENCY FUND

Mayor Bronaughstatedthat the next item for considerationis bids for an inclined
feed conveyorto be usedin theRecyclingDepartment.

City ManagerMaclin statedthat staff recommendationis to awardthe bid of Krause
Mfg., Inc. in theamountof $37,900.

City ManagerMaclin statedthat there is currently $50,000 in the Solid Waste
ContingencyFund.

In responseto questionby CouncilmanGorden,City ManagerMaclin statedthat this
is a replacementpieceof equipment.

Motion was made by Councilman Tucker Weems and secondedby Councilman
Bob Bowman that bid of KrauseMfg. Inc. in the amount of $37,900be acceptedas
submitted, and that $26,000 of this amount be taken from the Solid Waste
ContingencyFund. A unanimousaffirmative vote wasrecorded.

9b. BID - APPROVED - UNIFORMS - CINTAS CORPORATION - VARIOUS
DEPARTMENTS

Mayor Bronaughstatedthat the next item for considerationis bids for uniforms in
various departments.

City ManagerMaclin statedthat staff recommendationis to awardthe bid of Cintas
Corporationin the amountof $15,447.50.

Motion wasmadeby CouncilmanBob Bowman and secondedby CouncilmanJack
Gorden,Jr. that bid of CintasCorporationin the amountof $15,447be acceptedas
submitted. A unanimousaffirmative vote was recorded.
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10. EXECUTIVE SESSION

.

Mayor Bronaugh recessedRegular Sessionat 6:07 p. m. to enter into Executive
Session. RegularSessionreconvenedat 6:24 p.m. and Mayor Bronaughannounced
that Council had discussedlegal matters and appointments to boards and
commissions.

11. APPOINTMENT - APPROVED - ZONING BOARD OF ADIUSTMENT &
APPEAL - ROTLEY TANKERSLEY

Motion was madeby CouncilmanLarry Kegler and secondedby CouncilmanJack
Gorden,Jr. that Rotley Tankersleybe appointedto serveasan alternatememberon
the Zoning Board of Adjustment & Appeals. A unanimousaffirmative vote was
recorded.

12. COMMENTS

In responseto questionby CouncilmanSimond,City ManagerMaclin statedthat the
reason there are no diving boards at the City’s swimming pools is becauseof
liability, and that diving boardsattribute to 85% of the accidentsat swimming
pools.

CouncilmanSimond statedthat thereare a numberof peoplethrowing things off of
the overpasson Kurth Drive and he would recommendthat staff be in touchwith
the railroad in regardto installing a wire enclosureover the overpassto prevent
this type of action. CouncilmanBowmanrequested that staff also askthe railroad
to do somethingabout the untidinessof the areaaround the underpasson Frank
and AngelinaStreets.

CouncilmanSimondquestionedthe fact that pool halls or new businessesneed to
havea permit to operatein the City of Lufkin. Mr. Flournoy statedthat aslong asa
pool hall or businessis in theright zone,the City doesnot haveany control over it.

City ManagerMaclin remindedCouncilmembersthat the budgetretreatwill be held
tomorrow, Wednesday,at theKurth Lake Lodge.

City ManagerMaclin statedthat DETDA will hold a meetingon Friday at 10:00 a.m.
at Crown Colony andthe speakerwill addresscurrent health careissuesto include
the President’splan.

Mayor BronaughremindedCouncilmembersthat they havebeeninvited to attend
the Kiwanis meetingon May 25 to hearthe CanadianConsulGeneral.

Mayor Bronaugh remindedCouncilmembersthat the annual DETCOG luncheon
meeting will be held on Thursday,May 26, at 10:00 a.m. at the Civic Centerand
CharlesWilson will be present.

13. Therebeingno further businessfor consideration,meetingadjournedat 6:35
p.m.

~4Z

Louis A. Bronaugh- Mayor

/
Atha Stokes- City Secretary
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