
MINUTES OF REGULAR MEETING OF THE CITY COUNCIL OF THE
CITY OF LUFKIN, TEXAS, HELD ON THE

2ND DAY OF FEBRUARY, 1993 AT 5:00 P.M

.

On the 2nd day of February,1993 the City Council of the City of Lufkin, Texas,
convenedin regular meeting in the Council Chambersof City Hall with the
following membersthereof,to wit:

Don Boyd Mayor pro tem
PercySimond Councilman,Ward No. 1
Larry Kegler Councilman,Ward No. 3
Bob Bowman Councilman,Ward No. 4
JackGorden,Jr. Councilman,Ward No. 5
Tucker Weems Councilman,Ward No. 6

beingpresent,and

Louis A. Bronaugh Mayor

beingabsentwhen thefollowing businesswastransacted.

1. Meeting was openedwith prayer by ReverendSidney Spain, First Christian
Church.

2. Mayor pro tem Boyd welcomedvisitors present,and special guestsfrom St.
Patrick’s Catholic School, teacherLinda Buckinghamand studentsfrom the 5th and
6th grades.

3. APPROVAL OF MINUTES

Minutes of the RegularMeetingof January19, 1993 wereapprovedon a motion by
Councilman Tucker Weems and secondedby Councilman Larry Kegler. A
unanimousaffirmative vote was recorded.

4. PUBLIC HEARING - APPLICATION FOR NON-EMERGENCY AMBULANCE
SERVICE - EASTEX EMS

Mayor pro tem Boyd openedPublic Hearing to considerapplication from Eastex
EMS for a Certificateof Public ConvenienceandNecessityfor theoperationof a non~
emergencyambulanceservicewithin the City of Lufkin.

City Manager Maclin stated that included in the Councilmen’s packet was an
application, a letter from License Officer Steve Howland, a review from Fire
Marshal Clayton Havard, a listing of the automobile liability insurancepolicies for
the company.a listing of vehiclesownedby the company,and the actualapplication
for the license.

JohnBrian, GeneralManagerof EastexEMS, statedthat his firm currently operates
both emergencyand non-emergency ambulanceservice in eight counties in
SoutheastTexas. Mr. Brian statedthat last fall his firm beganreceiving requests
from facilities in Lufkin for assistancewith transportationof non-emergency
patientsdue to, in his opinion, a lack of availableresourcesfor handling certain
types of patients. Mr. Brian statedthat he respondedto thoserequestsand then
beganreceiving requeststo put an ambulancein Lufkin becausetheir responses
were delayedby an hour to an hour and a half becausethe most proximatelocations
were in Livingston, Woodville, Jasper,St. Augustineand Centerto this area. Mr.
Brian statedthat becausehe realizedthat Lufkin hadan Ordinancewhich required
an applicationprocessand that a needand a necessityshown,he beganto do some
investigations. Mr. Brian statedthat he contactedthe Administrator at Woodland
HeightsHospital and perceivedthat therewasindeeda need. Mr. Brian statedthat

2/02/93 Page 1



he approachedLifeline AmbulanceServiceand told them that he was in the process
of completingan application for a licenseto operatewithin the City of Lufkin. Mr.
Brian statedthat at that time he also askedLifeline if they would be interestedin
selling their operationto EastexEMS. Mr. Brian statedthat this transactionhasnow
takenplace. Mr. Brian statedthat he is beforethe Council requestinga license to
operatenon-emergencyambulanceservicewithin the City limits of Lufkin.

In responseto questionby City ManagerC. G. Maclin, Mr. Brian statedhe currently
has approximately60 employeesand abouthalf of them areparamedics.Mr. Brian
statedthat he would be staffing at the paramediclevel in Lufkin. In responseto
questionby Mayor pro tem Boyd, Mr. Brian statedthat he will have threeunits in
Lufkin with backup from the other centers that havealreadybeendoing the non-
emergencybackupruns. Mr. Brian statedthat he will be coordinatingthrough an
answeringservicein Lufkin with the central dispatchoffice in Kirbyville, which
knows where all the units are and can flow thoseunits to this centerif there is a
high demand.

Ronald Butler, Chief Executive Office of Woodland Heights Hospital, spokeon
behalfof EastexEMS. Mr. Butler statedthat the Hospitalhad beenworking closely
with theCity thepastfew yearswith out-of-countytransfers.

Mr. Butler statedthat the City, throughthe Fire Department, is doing an excellent
job in transportingemergencypatients,however, there are three other types of
patientsthat the hospital is primarily concernedabout-i) the non-emergencypatient
transportsfrom local nursing homes(the lowest level of EMS support that would
be required); 2) the secondarynon-emergencytransports(peoplewho are at their
homesand not in a life threatheningsituationbut need to cometo the hospital for
the servicesof an emergencyroom physician); and 3) approximately5 to 7 patients
eachmonth will be out-of-countytransports. Mr. Butler statedthat the out-of-
county transportpatientsare their main concernbecausesomeof the patientshave
head injuries, multi-trauma patients,and in some caseobstetricalpatients who
need a higher level of care than is available in this community (perinatal
transports).

Mr. Butler stated that the hospital is very concernedabout having a transport
servicethat hasthe capability from an equipmentand training standpointand life-
safety situation that can handle a fairly broad spectrumof patients. Mr. Butler
statedthat he wasnot presentto speakon behalfof any particular applicationbut to
impressupon the Council that from their prespectiveimprovedservicesareneeded
and that therearecertainlyservicesthat would be challengingto any carrier.

In responseto questionby CouncilmanBowman, Mr. Butler statedthat he hashad
at leasta dozenoccasionsto call upon EastexEMS andhasfound their servicesto be
appropriate.

Dr. T. S. Kent statedthat he hashad personalexperiencewith EastexEMS and found
their servicesto be excellent.

Mayor pro tem Boyd closed the PublicHearing.

5. APPLICATION - APPROVED - NON-EMERGENCY AMBULANCE SERVICE -

EASTEX EMS

Mayor pro tem Boyd statedthat the next item for considerationwasapprovalof an
application from EastexEMS for a Certificate of Public Convenienceand Necessity
for the operationof a non-emergencyambulanceservicewithin the City of Lufkin.

Motion wasmadeby CouncilmanBob Bowman and secondedby CouncilmanJack
Gorden,Jr. that applicationfrom EastexEMS for a Certificate of Public Convenience
and Necessityfor the operationof a non-emergencyambulanceservicewithin the
City of Lufkin be approved as submitted. A unanimousaffirmative vote was
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recorded.

6. BOND ELECTION COMMITTEE REPORT

Mayor pro tem Boyd statedthat the next item for considerationwas approvalof the
Bond Election Committee report regardingcapital improvementsto the City of
Lufkin.

City ManagerMaclin statedthat included in the packetwas a copy of the minutes
from the last meeting of the Bond Election Committee that records their
recommendationsto Council, a synopsisof what type of tax increaseis neededto
generatecertain levels of funding for proposedbond election, a summary of the
three areas for consideration in a bond election including street, park and
downtown improvements,a chart that shows each level of bond issuance,the
amount of tax increaserequiredper $100 valuation, the current taxes on a $50,000
home, additional taxesfor a home valuedat $50,000,additional taxeson a monthly
basis, the total new tax bill for a home valued at $50,000 and the new tax rate
required for the bond issue debt. City ManagerMaclin statedthat a packetof
detailed information regarding cost estimates and breakout for street
improvements,the proposedpark improvementsand a cover letter and proposal
and recommendationfrom the Main StreetCommittee had been placed at each
Councilman’splace.

Don Duran,Bond Election CommitteeChairman,statedthat it was an honorfor all
of the membersto haveservedon the Committee. Mr. Duranstatedthat the charge
to the Committee was to examineand analysis the need for a bond election in
Lufkin and to prioritize the various areasof improvement. Mr. Duranstatedthat
the Committee’s recommendation,by a vote of 15 to 1, is that a bond election is
held in the City of Lufkin, and that the issuanceof bonds is in the amount of
$14,000,000. Mr. Duran statedthat that amount will be broken down in three
different groups: (1) streetimprovements(2) improvementsto parks and recreation
facilities in Lufkin, and (3) improvementsto downtown. Mr. Duranstatedthat the
streetimprovementswill cost approximately$10,043,786and will include Feagin,
Martin Luther King Drive, Paul,Tulane and White HouseDrive. The parksand
recreationimprovementswill cost approximately$1,935,000and will include all of
the City parks in Lufkin (Kit McConnico, Winston, Jones,Lufkin Land, Four
Seasons,and Morris Frank Park). Mr. Duran statedthat the improvements to
downtown will cost approximately $1,899,340, and will consist of repairs and
improvementsto the streetsand sidewalksdowntown.

Mr. Duranstatedthat theCommitteemet on six different occasionsfrom October20,
1992 until last week. Mr. Duran statedthat the Committeelistened to individuals
and groupsof citizens,City officials, City employees,anddiscussedand considered
variousgoals,desires,trends,and the future of Lufkin. Mr. Duranstatedthat the
Committeebelievesthat the improvementsto the streets,parksand downtown are
absolutelynecessaryto insure a good future for Lufkin. Mr. Duran statedthat the
Committee is convinced that the only way to pay for these improvements is
through the issuanceof bonds. Mr. Duran statedthat the Committeehasbeen
convincedby theCity ManagerandCity staff that the City cannotpay for thesetypes
of improvementsout of its annualbudget. Mr. Duranstatedthat the interestrates
are the lowest they havebeenin severalyears,and the Committeebelievesthat this
is the appropriatetime for theseimprovementsto be made.

Mr. Duran statedthat, in his opinion, it is obvious to everyone that there are
problemswith the streetsin the City of Lufkin. Mr. Duran statedthat currently
there are someimprovementsbeing made through State funds. Mr. Duranstated
that the five streets-Feagin,Paul, Martin Luther King, Tulane and White House-if
they are improved,both by surfaceandwidening them, will help with north/south,
east/westtravel throughouttheCity.

Mr. Duran stated that statementsmade to the Committee by various individuals
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and groupsindicate that Lufkin outgrew its parks and recreationfacilities four or
five yearsago. Mr. Duran statedthat improvementsmadein the last few years
havebeen madethrough contributions from private individuals and groups. Mr.
Duran statedthat proposedimprovementsto the parksare: A coveredbasketball
pavilion at JonesPark; repairing extensively the swimming pool at Winston Park
(therehave beenno substantialimprovementsor repairs to this pool sinceit was
built in the 1960s); it hasbeensuggestedthat the girls softballsfields be improvedat
Morris Frank and Kit McConnico Parks. Theseimprovementsalso include plans
for restroomsandconcessionstands.

Mr. Duranstatedthat with respectto the downtownarea, theCommitteefelt it was
important to maintain to a high degree the very heart of Lufkin, which is
downtown. Improvementswill include repairing the streetsand sidewalks--streets
in the downtown areahavebeen overlayed so many times that the center of the
streetsare actuallyhigher than the sides. Theseimprovementswill also include a
new parking scheme,which will increasethe parking downtown by 65%. Mr.
Duran stated that historically when improvements such as the proposed
improvementsto downtown are made,it actually is able to pay for itself over the
next few years. Mr. Duran statedthat this is the only one of the proposalsthat can
provide an immediate return on the investment (through increased property
values, more jobs,moresalaries,moresalestax).

Mr. Duran statedthat while no one likes to pay taxes, theCommitteehasdecidedto
put this issue before the public and let the public decide through a bond election.
Mr. Duran stated that the Committee is optimistic about Lufkin and optimistic
abouta bond election.

Mr. Duran stated that membersof the Bond Election Committee were: Bobbie
Whitehead, Lacy Chimney, Ella Austin, RodneyPeters,Rev. N. C. Simmonds,
Wendy Jones,Henry Holubec,Jerry Highnote, ThomasMoore, Woody Gann, Ed
Glover, Melvin Todd, Bill Moreau, Philip Goodwin and Bill Strinden.

Councilman Jack Gorden expressedhis appreciation to Mr. Duran and the
Committeemembersfor their time and effort in preparingand making this report
to the City Council. CouncilmanKegler concurredwith CouncilmanGorden’s
statementof appreciation.

Mayor pro tem Boyd requestedthat membersof the Bond Election Committeewho
werepresentto stand.

7. PUBLIC HEARING - PROPOSED CITY BOND ELECTION - CAPITAL
IMPROVEMENTS

Mayor pro tem Boyd openedPublic Hearing to provide for citizen input regarding
proposedCity Bond Electionfor capital improvements.

RolandRich, who residesat 106 Rosedale, statedhe was in favor of the issue in
general, but was especially interestedin improving the condition of the streets.
DeWayneWeldon, 2100 Tulane Drive, statedhe was not in favor of paying any
extra taxes,but was concernedaboutthe streetsandwidening Tulanebecauseof the
safetyfactor.

Therewasno one presentto speakin oppositionof the proposedCity bond election
for capital improvements.

CouncilmanSimond statedthat, in his opinion, the Council owed Paul Mayberry a
debt of gratitudefor the parthe playedin showingCouncilmembersthe needfor a
good bond rating. Councilman Bowman statedhe concurredwith Councilman’s
Simond statement.

Mayor pro tem Boyd closedPublicHearing.
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8. AMENDMENT - APPROVED - GREASE TRAP ORDINANCE NO. 399

Mayor pro tem Boyd statedthat the next item for considerationwasan Amendment
to theGreaseTrapOrdinanceNo. 399.

City ManagerMaclin statedthat includedin the packetis a letter from the Asst. City
Manager of Public Works Ron Wesch that provides for some revisions to the
existing Ordinancethat waspassedover a yearago. City ManagerMaclin statedthat
therearesome definitions, and sizing and cleaningrequirementsthat the Plumbing
Appealsand Advisory Board hasrecommended.

Mr. Weschstatedthat the Ordinancethe City is operatingunder at the presenttime
doesnot have any definitions and it was a consensusof opinion between the
Plumbing Appeals and Advisory Board, the City Attorney, the Building Official,
and himself that definitions were very critical to the Ordinance.

Mr. Weschstatedthat the next major changeis item “C’ and “D’ on page2 of the
Ordinancedealingwith seatingcapacity. Mr. Weschstatedthat the Trap Cleaning
Requirementswas simply a rewording of the presentsection. On page3 a section
was addedrelating to how to getan extensionon the greasetrap pumpingschedule.

Mr. Wesch statedthat he would like to commendthe Plumbing Board for their
work on making a good, workableOrdinancethat will takecareof the sewerplant
and the infrastructureinvestmentin the City for future years.

Motion was madeby CouncilmanPercySimondand secondedby CouncilmanLarry
Kegler that Amendment to the GreaseTrap OrdinanceNo. 399 be approvedas
presented. A unanimousaffirmative vote wasrecorded.

City Attorney Flournoy statedthat he had beencontactedby somemembersof the
Associationof Day CareCenterswho have raisedsomeobjectionsto the Ordinance.
Mr. Flournoy statedthat he had receiveda letter from the Association suggesting
that the exceptionthe City hasplacedin the Ordinancefor Day CareCentersType
“A” is really meaninglessbecausenoneof them fit that category,they must all serve
some types of food that is not prepackaged. Mr. Flournoy statedthat he did not
know of a way to exemptDay CareCenters,becauseif theyhavethe facilities to cook
food then they have the ability to put greasein the sewersystem. Mr. Flournoy
statedthat he did not know of a reasonwhy they shouldbe treatedany differently
from any otherbusiness.

9. SEWER SERVICE REOUEST - APPROVED - MENTAL HEALTH/MENTAL
RETARDATION

Mayor pro tem Boyd statedthat the next item for considerationwas a requestof
MHMR for sewerserviceoutsidethe City limits.

City ManagerMaclin statedthat a letter from the City Plannerhad beenincludedin
the Councilmen’s packet regardingan explanationof this particular site request.
City ManagerMaclin statedthat recently the applicantreceiveda site plan approval
for two office structuresfor property northof the Farmer’sMarket with a portion of
it outsidetheCity limits. City ManagerMaclin statedthat a copy of a letter that had
beenincluded undertheFYI sectionof a previouspackethasbeenincluded that lists
a requestfor annexationalong with City services. City ManagerMaclin statedthat
until MHMR has title to the property, they cannot legally initate annexation
proceedings.City ManagerMaclin statedthat becausethe City Ordinancerequires
authorizationby the City Council anytimeserviceis going to berun outsidetheCity
limits, staff wanted to bring this requestto Council in order to get permissionto
proceedwith the provision of serviceknowing also that MHMR will be coming
forward to ask for annexation. The City will thennot be servicingwater and sewer
to an entity outsidethe City limits.
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Mark Strong, architect with Scott and Strong, representingMHMR stated that he
was presentto answeranyquestions.

Motion wasmadeby Councilman Larry Kegler and secondedby Councilman Bob
Bowman that request of MHMR for sewer service outside the City limits be
approvedaspresented.A unanimousaffirmative vote wasrecorded.

10. REOUESTOF BOY SCOUT TROOP - APPROVED - IONES PARK

Mayor pro tem Boyd statedthat the next item for considerationwas a requestof a
Boy ScoutTroop to useJonesParkasa meetingplace.

Charles Burns, Asst. Scout Master of Boy Scout Troop 508, stated that he was
requestingpermissionto place a scout hut in JonesParksin order to have a central
areafor the scoutsto meet. Mr. Burns statedthat presentlythescoutsaremeetingat
the PineWood Parksmeetingroom. Mr. Burns statedthat they wish to place the
scout hut on an unimprovedareaof the park property on the Booker Streetside.
Mr. Burns statedthat he is also requesting$6,500 from the City of which $3,000
would be usedto purchasethe hut, and the remainingfundswould be usedto offset
expensesincurredin settingup the hut.

Mr. Burns statedthat he is soliciting funds from various organizations.

Councilman Simond statedthat while the City doesnot have $6,500 to donateto
this cause,theCity Council could supportthis requestby allowing them to placethis
building at JonesPark.

Motion was made by Councilman Simond and secondedby Councilman Bob
Bowman that Boy Scout Troop 508 be allowed to place a building on property at
JonesParkfor a Boy Scouthut. A unanimousaffirmative vote was recorded.

City Attorney Flournoy statedthat a leasewould need to be drafted similar to the
lease agreementthat currently exists for Scout huts located in Kiwanis and
ChambersPark.

Motion was madeby CouncilmanPercySimond and secondedby Councilman Bob
Bowman that requestof Boy Scout Troop No. 508 to useJonesPark as a meeting
placebe approvedaspresented. A unanimousaffirmative vote was recorded.

11. ORDINANCE - ELECTRIC RATE INCREASE - TU ELECTRIC

Mayor pro tem Boyd statedthat thenext item for considerationwasa requestof T U
Electric for an increasein electric ratesfor the City of Lufkin, which hasbeenfiled
with the PUC.

City ManagerMaclin statedthat in the pasttheCity, upon rateincreaserequests,has
deferredto the PUC becauseultimately they have the final say in addressingrate
requestsfrom a public utility like an electrical provider. City Manager Maclin
statedthat thequestionhasbeenraisedif that’s the casewhy doesthe City have this
on the agenda. City ManagerMaclin statedthat thereare two reasons:(1) Because
the City hasa franchiseagreementwith TU for the provision of electric service,and
(2) Secondly, if at some point in the future through the SunsetProvisions of the
State Legislature the PUC was discontinuedthe City will still be retaining its local
right to regulateutility rates,notwithstandingthePUC. City ManagerMaclin stated
that as long as thePUC is in existence,with them beinga Stateagency,and us being
a City government,they will have a higher authority and will have the ultimate
and final sayin what happens in the way of rate increasesfor electric,naturalgas
and even telephoneservice. City ManagerMaclin statedthat in the past the City
has taken a position of deferring to the PUC as a matter of routine; this is not to
reflect to the citizensof Lufkin that the City is agreeingor endorsingany typy of rate
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increaseby TU, rather the City is just recognizing that ultimately TU will do the
researchand provide the legal work necessaryto determine the validity of the
requestand then grant what they feel like to be in the bestinterest of all parties
involved.

Bob Brown, of TU Electic, statedthat he would suggestthat the City suspendthis
Ordinancefor a rateincreaseand hold it in abeyanceuntil the PUC of the Stateof
Texashasmadea final judgementon the ratecase. Mr. Brown statedthat he would
promiseto the City of Lufkin that the rateswill not increasebeforethey havedone
so systemwide.

Motion was made by Councilman Bob Bowman and secondedby Councilman
Tucker Weemsthat Ordinancefor a rateincreasebe held in abeyanceby the City of
Lufkin until the PUC of the Stateof Texashasmadea final judgementon the rate
case. A unanimousaffirmative vote wasrecorded.

12. PRELIMINARY PLAT - APPROVED - LARRY P. MORRIS SUBDIVISION - BILL
MOREAU - HIGHWAY 103/COUNTY ROAD 36- CITY’S ETI

Mayor pro tem Boyd statedthat the next item for considerationwas a requestof Bill
Moreaufor approvalof a preliminaryplat of the Larry P. Morris Subdivisionlocated
westof theCity Limits, north of Highway 103 andat theendof existingCountyRoad
No. 36, but within the City’s Extraterritorial Jurisdiction.

Bill Moreau, representingthe request,statedthat in the packetthere is a plat of the
subdivision that was provided to the Planning and Zoning Commission and
unanimouslyrecommendedto the City Council. Mr. Moreau statedthat at the
P&Z meetinghe presenteda preliminary subdivisionplat and requesteda variance
which was granted. Mr. Moreaustatedthat the subdivision will not receiveCity of
Lufkin water and sewerbut will receive water through the Woodlawn Water
Supply Co. Mr. Moreaustatedthat he hasalsorequestedthat a variancebe granted
on the roads. Mr. Moreaustatedthat the propertyconsistsof 40 acresand will be
subdividedinto four-tenacretracts.

In responseto questionby City Attorney Flournoy as to whetherMr. Moreauwill be
seekingapproval from the County for this property as a private subdivisionunder
their Ordinance, Mr. Moreaustatedthat the County hasturned his requestover to
the City of Lufkin since the property is in the City of Lufkins extraterritorial
jurisdiction. Mr. Moreaustatedthat he is requestinga private subdivisionwithin
the City of Lufkin’s extraterritorial jurisdiction. Mr. Flournoy statedthat, in his
opinion, the requestneedsto be approvedby the Countyoncethe City hasapproved
it. Mr. Moreau statedthat he is planning an easementfor private driveways for the
residentsof the subdivision, and is also planning to have a deedrestriction. Mr.
Moreau statedthat the deed restrictionwill state,when it is signed and filed as a
deed of record, that the property owner will have no recourseagainst either
AngelinaCounty or the City of Lufkin in requestfor City services(water,sewerand
streets).

Mr. Moreau statedthat the subdivision will have a 50’ easement,which meetsthe
City and Countyrequirementsfor streets. Therewill also be a 20’ utility easement.

Motion was madeby CouncilmanJack Gorden,Jr. and secondedby Councilman
Larry Kegler that PreliminaryPlat of the Larry P. Morris Subdivisionlocatedwestof
the City limits, north of Highway 103 andat the endof existing County RoadNo. 36
(within theCity’s ETJ)be approvedaspresented.

Mr. Moreau askedif the motion could include allowing the City Planner to sign
what hasalreadybeenapprovedby the Council and preliminarily approvedby the
Planning & Zoning Commission, Mr. Abrahamstatedthat technicallyhe doesnot
think that the Statewould allow the City to do so in this instance(sincethereis no
existing road). Mr. Abrahamstatedthat he will checkwith Mr. Flournoy and if he

2/02/93 Page 7



feels it is all right for him to sign off on the preliminaryplans,he will do so.

CouncilmanGordenamendedhis motion, andCouncilmanKegler seconded,that if
the City Attorney approvesof Mr. Moreau’srequest, the City staff will sign off on
the preliminary plat aspresented.A unanimousaffirmative vote was recorded.

13. ORDINANCE - APPROVED - SPECIAL USE PERMIT - PRIVATE CLUB

-

COMMERCIAL ZONING DISTRICT - 732 TIMBERLAND DRIVE - TIMBERLAND
SHOPPING CENTER - DARREL TAR VIN

Mayor pro tem Boyd statedthat the next item for considerationwas a requestof
Darrel Tarvin for approval of a Special Use Permit for a Private Club within a
Commercial zoning district and located at 732 Timberland Drive (Timberland
ShoppingCenter).

City Manager Maclin statedthat included in the packet is an explanationof this
request and a recommendationfrom the Planning & Zoning Commission
recommendingapprovalof the SpecialUse Permit with two stipulations: (1) Prior
to the issuanceof a Certificate of Occupancy,the parking lot shall be striped as
shown on the approvedsite plan; and, (2) The night club shall conform to the
approvedfloor plan, with the exceptionof minor changeswhich may be neededto
meet constructioncodes.

City Manager Maclin stated that the Planning & Zoning Commission further
recommendsthat should this SpecialUse Permit be approved,staff be directed to
initiate the public hearing processnecessaryto rescind the existing Special Use
Permit. City ManagerMaclin statedthat for identification purposesthere is an
existing SpecialUse Permit for a PrivateClub for a facility that was called “Tuts”,
which was housedwhere the Dollar Store currently is located. The proposed
location for this SpecialUsePermit is next door to the Dollar Store,which formerly
housedthe GreenStampstore.

Don Duran, attorney representingMr. Tarvin, statedthat his client is presently
employedin the healthcarefield. Mr. Duran statedthat Mr. Tarvin ownedand
operateda private club in Wichita Falls and is experiencedin running this type
business.

Mr. Duranstatedthat Mr. Tarvin hasproposedto haveadequatesecurity,and to
keep theparking lot clean. Mr. Duranstatedthat he would like to point out that
all of the tenantsin the Centerwill have closedby the time the club opensevery
night (8:00 p.m.). Thereareapproximately252 parking spacesin the Centerfor use
by his customers.

In responseto questionby CouncilmanBowman,Mr. Duran statedthat of the eight
people who protested(by mail), none of them attendedthe Planning & Zoning
Commissionmeeting.

Karol Green statedthat he was presentto protest the opening of anotherPrivate
Club in the City since therearepresently19 private clubs in Angelina County-14of
which are in the City limits of Lufkin. Mr. Greenpointed out that DWI’s in the City
areup by 21%.

ReginaLott spokein supportof the PrivateClub request.

Motion was madeby CouncilmanPercy Simondand secondedby CouncilmanJack
Gorden,Jr. that Ordinancebe approvedon First Readingwith the stipulationsas set
forth by the Planningand Zoning Commission.

The following vote wasrecorded:

Aye - CouncilmenSimond,Gorden,Kegler, andMayor pro tem Boyd
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Nay - CouncilmenBowman and Weems

Motion carriedby a vote of 4 to 2.

14. CONSTRUCTION AND MAINTENANCE AGREEMENT - APPROVED

-

TEXAS DEPARTMENT OF TRANSPORTATION - FUNDING - BRIDGE
REPLACEMENT AND REHABILITATION

Mayor pro tem Boyd statedthat thenext item for considerationwas acceptanceof a
Construction and Maintenance Agreement with the Texas Department of
Transportationconcerningfunding for bridge replacementand rehabilitationoff the
StateHighway System.

City ManagerMaclin statedthat in the packetis a copy of a letter from J. L. Beaird
from the Texas Departmentof Transportationnotifying the City of this programs
availability and the eligibility of the City to participate in this program for
constructionof bridges in the City. A letter from the Asst. City Managerof Public
Works, Ron Wesch, designatingfive locations where replacementor rehabilitation
is neededand would be eligibile to participate in this program, has also been
includedin the packet.

City ManagerMaclin statedthat basically this is an 80/20 programwhere the State
pays80% and theCity pays20% of the cost for bridgereplacementor repairs. The
five streetsbeing recommendedby theCity are: Tom Templeover HurricaneCreek,
CopelandoverCedarCreek,California at CedarCreek,Turtle Creekat CedarCreek
and PalmoreRoad at Cedar Creek. The total expenseof the project would be
approximately$497,000--theCity’s 20% matchwould be approximately$99,000. City
ManagerMaclin statedthat staff is proposingthat this expensebe carried over two
budgetyearswith the 10% up front cost that is requiredon the bridge repairson
Tom Temple Drive and CopelandStreetDrive, for a total of $22,000, takenout of
this yearsbudget,and the balanceof the matchin the ‘93-94 budget. City Manager
Maclin statedthat if this Agreement is approvedit would also be necessaryto
approvethe$22,000matchto be takenout of the ‘92-’93 budget ContingencyFund.

Motion wasmadeby CouncilmanLarry Kegler and secondedby Councilman Jack
Gorden, Jr. that Construction and Maintenance Agreement with the Texas
Department of Transportationconcerning funding for bridge replacementand
rehabilitationoff the StateHighway System be approvedaspresented,and that the
City’s match of $22,000 be taken from the ‘92-’93 budget contingencyfund. A
unanimousaffirmative vote was recorded.

15. SOLID WASTE DEPARTMENT BUDGET - REVISED - EQUIPMENT
PURCHASE

Mayor pro tem Boyd statedthat the next item for considerationwas revision of
equipmentpurchaseto the Solid WasteDepartmentbudget.

City ManagerMaclin statedthat last month the Council had a workshop to discuss
two aspectsfor consideration,(1) the considerationof using automatedcollection
proceduresfor the solid wasteresidentialservice,and (2) the advantagesof half-pack
trucks over the full pack trucks for commercialcollection. City Manager Maclin
statedthat currently in the ‘92-’93 Solid Wastebudgetthereare funds allocatedfor
the purchaseof threetrucks-onecommercialtruck and two residentialside-loader
trucks. City ManagerMaclin statedthat basedon the preliminarypositive response
staff received and the comments from Council at the Workshop, staff feels
comfortable in continuing forward in the planning processfor the utilization of
automatedcollection. City ManagerMaclin statedthat early this summerstaff will
be bringing to Council budgetconsiderationfor the Solid WasteDepartment.

City Manager Maclin stated that with the assumptionthat the City is moving
towardsautomatedcollection in the residentialarea, that would precludethe need
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to purchasethe two residentialside-loaderunits. City ManagerMaclin statedthat
staff is seekingCouncil approval to go aheadand purchasethreecommercialhalf-
pack trucks, which will havesignificant savings to the City. Savings on landfill
tipping fees areprojectedto beapproximately40% (approximately$6,600at the time
of implementation).

In responseto questionby Councilman Kegler, City Manager Maclin statedthat
$105,000wasoriginally budgetedfor onecommercialfront-endloadertruck, and the
two side-loadertrucks were budgetedat $180,000, for a total of $285,000. City
ManagerMaclin statedthat by changingto threehalf-packfront loading trucks at a
cost of $345,000,with a trade-inof $58,000,theestimatedamountwould be $287,000.
It is estimatedthat the $2,000deficit could besavedin thefirst five daysof operation
(basedon $450per day). City ManagerMaclin statedthat $285,000hasbeenbudgeted
for the ‘92-’93 Solid WasteBudget.

Motion was madeby CouncilmanJack Gorden,Jr. and secondedby Councilman
PercySimond that revision to the Solid WasteDepartmentbudgetbe approvedas
presented. A unanimousaffirmative vote wasrecorded.

16. AMENDMENT/REVISION - APPROVED - SOLID WASTE ORDINANCE

Mayor pro tem Boyd statedthat the next item for considerationwas an amendment
and revision to the City’s Solid WasteOrdinance.

City ManagerMaclin statedthat on December18 a Workshopwasheld in City Hall
to discussthe needfor updating the City’s Solid WasteOrdinance. (A copy of the
minutesfrom that meetingwere includedin the packet.)

City ManagerMaclin statedthat basically the first severalpagesof the Ordinanceare
changesthat the staff feels like are neededto updatethe Ordinanceto operatean
efficient, well-run Solid Waste Department. City Manager Maclin statedthat
included are somedefinitions that deal with Stateregulationswhich are neededin
our local Ordinancein order to have the enforcementpower necessaryon a local
basis. City ManagerMaclin statedthat the only areathat was discussedand
questionedin greatdetail at the Workshopdealswith thelast two pages,which are
the fees. City ManagerMaclin statedthat the areastaff wantsto seekfurther input
from the Council on is the situationregardingratesfor specialpickup. In the past,
the City has provided pickup of “white goods” and large limbs and debris at no
chargeto the customer. City ManagerMaclin statedthat most cities havebegunto
addresstheseareason an individual assessmentbasis-thecustomerthat generates
thosematerialsshould likewise haveto pay for them. City ManagerMaclin stated
that in the caseof “white goods’ and furniture, the City is paying a disposalfee at
the landfill for theseitems.

CouncilmanSimond statedthat he was opposedto the chargefor picking up “white
goods” at the December18th Workshop,and he was still opposed. Councilman
Simond statedthat by charginga fee for pickup of theseitems, it would encourage
citizensfrom other areasof town to dump them on the north sideof town.

City Manager Maclin stated that for clarification purposeswhen he said that
customerswere not paying for pickup of theseitems he meant that they were not
paying additional for them. City ManagerMaclin statedthat in essencethis charge
is beingabsorbedin thecostthat is paid in the monthly residentialgarbagefee. City
Manager Maclin statedthat there hasbeena significant changein what it cost to
disposeof solid waste,and it will continue to have an impact on the City’s solid
wastebudget. City ManagerMaclin statedthat staff is trying to takeany and all
measuresthat are availableto us to see that we are operatingthe departmentin an
equitable,fair and appropriatemanner. City ManagerMaclin statedthat more
and more cities are going to volume basedrates--howevermuch volume of trash
you createor generateyou areheld accountablefor that in termsof the costsharing.
City ManagerMaclin statedthat if Council feelsthat citizensexpectthis to be a part
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of their residentialcost collection, staff will certainly continue to act accordingly.
City ManagerMaclin statedthat this is a customer-sensitiveissue,and therewill be
problemscreatedfrom it, but the bottom-line goal we areattempting to achieveis
equitablesharingof the expensenecessaryto collect and disposeof items that are
aboveandbeyondwhat would be deemedastypical “bag” garbage.

CouncilmanSimond statedthat in the last threeor four yearsthe City hasincreased
water and sewerratesevery year. CouncilmanSimond statedthat he would be
more amenableto anotherincreaserather than theseexorbitant fees that are being
proposed. CouncilmanSimondstatedthat the only areasof town with vacantlots
are in eastand north Lufkin and thesevacantlots will be used for dumping from
otherareasof town. City ManagerMaclin statedthat in terms of the limbs, if the
personcuts the limbs and bundles them to where the bundlesdo not weigh more
than50 pounds,theCity will still underthis proposalpick them up for free. City
ManagerMaclin statedthat if an individual trims a lot of large limbs in their back
yard and createsthis largepile, the City will have to sendtwo men, a truck, and a
chipperto cut up the limbs andhaul them off (time, manpowerand expense).

In responseto questionby CouncilmanWeems,City ManagerMaclin statedthat in
terms of baggedleaf and grass clippings, pickup that pickup is now done on
Wednesdays,andstaff is wanting to go to a systemwheretheCity is divided up into
routesand scheduledfor a twice-a-monthcollection.

City ManagerMaclin suggestedthat if Council would like to deleteSection 13-42
from the Ordinanceas it is beingpresentedtonight, thenstaff would betweennow
and the budget process this summer, run some numbers that would give an
accurateassessmentof how much the monthly bill ($8.94) hasto go to support the
crewsand equipmentthat aremaking the specialpickups,and an estimateout of all
the City’s customerswho are using this service. City ManagerMaclin statedthat
then Council will be able to seemore accuratelywhat the City’s actualexpensesare
in terms of personneland equipmentcost and disposalcost at the landfill for these
special pickups. City Manager Maclin statedthat Council could then usethis
information to do whatever they feel is appropriate in next year’s rates.
Councilman Weems requestedthat staff differentiate between homes that are
privately ownedandrental property.

Motion was made by Councilman Bob Bowman and secondedby Councilman
Tucker Weemsthat amendmentand revision to the City’s Solid WasteOrdinance
be approvedwith the deletionof Section13-42conditionedupon the City Manager’s
study to be presentedprior to the budget. A unanimousaffirmative vote was
recorded.

17. RESOLUTION - APPROVED - CIVIC CENTER NAME CHANGE - PITSER
GARRISON CIVIC CENTER

Mayor pro tem Boyd statedthat the next item for considerationwas a Resolution
changingthenameof the Lufkin Civic Centerto the PitserGarrisonCivic Center.

Motion was madeby CouncilmanJack Gorden,Jr. and secondedby Councilman
Bob Bowman that the nameof the Lufkin Civic Centerbe changedto the Pitser
GarrisonCivic Center. A unanimousaffirmative vote was recorded.

18. RESOLUTION - APPROVED - COOPERATIVE PURCHASING PROGRAM

Mayor pro tem Boyd statedthat the next item for considerationwas a Resolution
for the CooperativePurchasingProgram.

City ManagerMaclin statedthat includedin the Councilmen’spacketswas a letter
from the GeneralServicesCommissionexplaining the procedureand eligibility of
the City to participate in the cooperativepurchasingprogramthrough the State of
Texas. City ManagerMaclin statedthat this canprovide the City with somecost
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savingsby beingableto utilize theStatepurchasingprogram. City ManagerMaclin
statedthat CouncilmanKegler had brought the utilization of this program to the
attentionof the Council and staff.

Motion was madeby CouncilmanLarry Kegler and secondedby CouncilmanBob
Bowman that Resolutionbe approvedaspresented. A unanimousaffirmative vote
wasrecorded.

19. PURCHASE REOUEST - APPROVED - MOWERS - PARKS DEPARTMENT

Mayor pro tem Boyd statedthat the next item for considerationwas a requestto
purchasetwo mowersfor theParksDepartment.

City ManagerMaclin statedthat the Parksand RecreationDepartmentwould like to
purchasetwo CushmanMowers through the State of TexasPurchasingProgram
(the Resolutionfor theCooperativePurchasingProgramwas approvedas item 18 of
theagenda).

City Manager Maclin statedthat staff is recommendingthe purchaseof the two
Cushmanmowersat a costof $6,429 each,for a total cost of $12,858. The amount
budgetedfor thesemowersin the ‘92-’93 budgetis $13,000.

Motion was madeby Councilman Jack Gorden,Jr. and secondedby Councilman
Larry Kegler for approval of two mowers to be purchasedthrough the State
PurchasingContractat a cost of $12,858, for the ParksDepartment. A unanimous
affirmative vote was recorded.

20. EXECUTIVE SESSION

Mayor pro tem Boyd recessedregularsessionat 7:15 p.m. to enter into Executive
Session. Regularsessionreconvenedat 7:40 p.m. Mayor pro tem Boyd statedthat
the Council had discussedlitigation matters;no decisionswere maderegarding
thesematters.

21. COMMENTS

City ManagerMaclin stated that he would be the program speakerfor the First
Friday Luncheonat Crown Colony, February5, andwould be speakingon the Bond
Election. City ManagerMaclin statedthat he hadmadea bond electionpresentation
to the RotaryClub on Thursday.

City Manager Maclin reminded Councilmembersof the DETDA banquet on
February16th.

21. Therebeing no further businessfor consideration,meetingadjournedat 7:45
p.m

2Don Boyd - Mayor pro tem
Atha Stokes- City Secretary
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