
MINUTES OF REGULAR MEETING OF THE CITY COUNCIL OF THE
CITY OF LUFKIN, TEXAS, HELD ON THE

16TH DAY OF NOVEMBER, 1993 AT 5:00 P.M

.

On the 16th day of November,1993 the
convenedin a Regular Meeting in the
following membersthereof, to wit:

Louis A. Bronaugh
Don Boyd
Percy Simond
Bob Bowman
JackGorden,Jr.
C. G. Maclin
Darryl Mayfield
Ron Wesch
Bob Flournoy
Atha Stokes

City Council of the City of Lufkin, Texas,
Council Chambersof City Hall with the

Mayor
Mayor pro tem
Councilman,Ward No. 1
Councilman,Ward No. 4
Councilman,Ward No. 5
City Manager
Asst. City Manager/Finance
Asst, City Manager/PublicWorks
City Attorney
City Secretary

beingpresent,and

Larry Kegler
Tucker Weems

Councilman,Ward No. 3
Councilman,Ward No. 6

beingabsentwhenthefollowing businesswastransacted.

1. Meeting was opened with prayer by Rev. Virgil Jackson,Minister, First
Missionary Baptist Church.

2. Mayor Bronaughwelcomedvisitors present. Mayor BronaughrecognizedJustin
Looney,Boy Scout, Troop 136.

3. APPROVAL OF MINUTES

Minutes of RegularMeetingof November2, 1993 wereapprovedon a motion by
CouncilmanDon Boyd and secondedby CouncilmanBob Bowman. A unanimous
affirmative vote was recorded.

4. CITY CHARTER REVIEW - ARTICLES I THRU IV

Mayor Bronaugh statedthat at last meetingit had beendeterminedthat the City
Council would serve as the CharterReview Committee. Mayor Bronaugh stated
that the Charterwould be reviewedin four Sectionsat eachCouncil meeting.

Mayor Bronaughstatedthat Article I - Section 1 is the Incorporation. Therewere no
commentsby Council.

Therewere no commentson Section 2 Powers or Section3 Form of Government.
“Commission” hasbeenchangedto “Council”.

Mayor Bronaughstatedthat Article II relatesto Elections. City ManagerMaclin
statedthat a specific electiondate hasbeenreplacedwith “as designatedby State
Law.” Therewere no commentson Section2 Regulationof Elections, or Section3
Filing of Candidates. CouncilmanGordenrequestedthat in Section4 Canvassing
Electionsand DeclaringResults, thelast line on page8 be changedto read“declared
by the Council to have been duly elected.” City Manager Maclin statedthat a
designatedperiod of time for holding the canvasshas been changedto read “as
specifiedby StateLaw.”
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Councilman Simond statedthat, in his opinion, a City official should verify the
electionvotes.

Councilman Gorden stated that, in his opinion, more people would turn out on
ElectionDay if therewas a centralizedvoting place.

Mayor Bronaughstatedthat the next item for discussionwasSection5 Notification
and Qualification of City Officers. CouncilmanSimond questionedwhat would
happenif a personwas unableto be sworn in due to an unavoidablecircumstance.
City Attorney Flournoy statedthat it might be appropriateto add somelanguage
hereto takecareof that contingency.

Mayor Bronaughstatedthat the next item for considerationwas Article III Section 1
Composition. Mayor Bronaugh statedthat this Section has been brought into
compliancewith the SingleMemberDistricts.

Therewasno discussionon Section2 Term of Office.

Councilman Boyd questionedhow the age of twenty-five was derived at. City
Attorney Flournoy statedthat this was just a judgment call aboutwhen a person
might be qualified by experienceandwisdom to serveon the Council. Councilman
Boyd statedthat, in his opinion, it appearsthat by requiringa personto be 25 years
old to run, it would be penalizing someoneunder 25 who might be qualified.
Councilman Simond stated that if a personhas to be 18 to vote they should be
qualified to run for Council.

Mayor Bronaughstatedthat this would be an item for discussionat the last meeting
whenthe full Council is present.

Therewas no discussionon Section4 Vacancies,Section5 Powers of the Council,
Section 6 Investigative Body, Section 7 Interferencein PersonnelMatters and
Section8 Mayor andMayor pro tem.

Mayor Bronaugh stated that the next item for discussion was Section 9
Compensation. CouncilmanBoyd statedthat since the Council no longer receives
any compensation,this Section should be deleted in his opinion. Mr. Flournoy
statedthat if thereis evergoing to be any compensationfor serving on the Council,
it will have to be set by the Charter. Mr. Flournoy statedthat the compensation
either needs to be commensuratewith the servicesperformed or it needs to be
“zero”. Mr. Flournoy statedthat the figure of $10 was set in 1966 and if there is
going to be compensationsome considerationshould be given to inflation. Mr.
Flournoy statedthat serving on the Council shouldeither be simply a public service
or thereought to be somereasonablecompensation.

CouncilmanBoyd statedthat this is one of the items that shouldbe broughtbackfor
further consideration.

Therewas no discussionon Section 10 Meetingsof the Council.

Mayor Bronaughstatedthat the next item for considerationwasSection11 Rules for
Procedure. CouncilmanBoyd statedthat, in his opinion, every membershould be
able to abstainfrom voting without giving a reason. Mr. Flournoy statedthat the
Charterstatesthat eachmember of the Commissionpresentat any meeting shall
vote on every question,Ordinanceor Resolution. Mr. Flournoy statedthat this is
basicallycalling for accountability. CouncilmanBoyd statedabstainingis your vote,
you havethe right to abstain. Mr. Flournoy statedthat someway or the other the
Councilmember’saction must be accountedfor, and there are considerationsfor
abstentionsif a personhas certain conflicts of interest. Mr. Flournoy statedthat
what this Charter calls for is that if you are elected to the Council it is your
responsibility to vote unlessyou havea conflict. CouncilmanBoyd statedthat that
is an outdatedreason. Mr. Flournoy statedthat theCouncilmember’sconstitutents
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havea right to expecthim to takea position.

Mayor Bronaughstatedthat this is an item to bring backfor discussion.

Mr. Flournoy statedthat thereneedsto be an expansionof the definition of “his/her
financial interest”.

There was no discussionon Section 12 Chaplain, Section 13 Procedureto Enact
Legislation or Section14 Publicationof Ordinances.

CouncilmanBowman suggestedchanging“any newspaper”in Section 15 Code of
Ordinances to “the official newspaperof the City” referred to in Section 14
Publicationof Ordinances,for consistency.

Mayor Bronaugh stated that the next item for consideration was Article IV
Administrative Organization- Section 1 The City Manager. Councilman Simond
statedthat he had a problem with the statementthat when the City Manager is
appointedhe neednot be a residentof the City, however,upon acceptancehe shall
immediatelyestablishhis residencewithin the City. CouncilmanSimond stated
that the Council doesnot place that restraint on other City employees,so why
should that requirementbe madeof theCity Manager. CouncilmanSimond stated
that, in his opinion, if the City Manager is required to live in the City, then
everyonewho works for theCity shouldberequiredto live in theCity.

City ManagerMaclin statedthat he had calledSusanHorton at TML and there is a
State law that doesnot allow the City of Lufkin to requireemployeesto live in the
City. In responseto questionby Mayor Bronaugh,City ManagerMaclin statedthat
State law saysthat public safetyofficials haveto live within a reasonableamountof
time for emergencycalls.

Therewas no discussionon Section 2 Powersand Duties of the City Manager,or
Section3 Administrative Departments.

Section4 Directorsof Departments. CouncilmanBoyd statedthat for continuity, he
would like to see the Councilmembershave final approvalof DepartmentHeads
appointedby the City Manager. City Attorney Flournoy statedthis would be in
direct conflict with Article III, Section7 “Interferencein PersonnelMatters”, which
statesthat neither the Commissionor any of its membersshall instruct or request
the City Manageror any of his subordinatesto appoint to or removefrom office or
employmentany personexceptwith respectto thoseoffices which are to be filled by
appointment by the Commission under the provision of this Charter.”
CouncilmanBoyd statedthat the City Managerhasto havethe approvalof the City
Council to appoint the City Attorney and the Municipal Judge,and why not all the
other DepartmentHeads? City Attorney Flournoy statedthat the real question is
that it gets the Council too involved in personnelmattersunder the City Manager
form of government. Mayor Bronaughstatedthat he feels very strongly that the
Council shouldnot get involved in approvalof DepartmentHeads,and that it is the
City Manager’s job. Mayor Bronaugh stated that since the City Manager is
ultimately responsible for the Department Heads he should be in charge of
appointing them.

Mayor Bronaughstatedthat this Sectionwill be includedin thelist to be discussedat
the lastmeetingof the CharterReview.

There was no discussionon Section 5 DepartmentalOrganization or Section 6
Attorney.

Mayor Bronaughstatedthat this finishesthe reviewfor Articles I thru IV.
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5. ORDINANCE - APPROVED - SECOND READING - WATER
CONSERVATION/DROUGHT CONTINGENCY PLAN

Mayor Bronaughstatedthat thenext item for considerationwasSecond Readingof
an Ordinanceadopting a waterconservation/droughtcontingencyplanfor the City
of Lufkin.

Motion was made by CouncilmanDon Boyd and secondedby Councilman Bob
Bowmanthat Ordinancebe approvedon SecondandFinal Readingaspresented.A
unanimousaffirmative vote wasrecorded.

6. ORDINANCE - APPROVED - FIRST READING - ZONE CHANGE - GEORGE W

.

GARRETT/FRED WALKER/CENTRAL CONGREGATION OF JEHOVAH’S
WITNESS - RESIDENTIAL LARGE TO COMMERCIAL - NORTH RAGUET
BETWEEN HENDERSON STREET AND HIGHWAY 103

Mayor Bronaughstatedthat the next item for considerationwasFirst Readingof an
Ordinance for a Zone Change from Residential Large to Commercial on
approximately19.588acresof land on North RaguetbetweenHendersonStreetand
Highway 103 as requestedby Philip W. Goodwin on behalfof GeorgeW. Garrett,
FredWalker, and the CentralCongregationof Jehovah’sWitness.

City ManagerMaclin statedthat this requestis unanimouslyrecommendedby the
Planning& Zoning Commission. City ManagerMaclin statedthat the breakdownof
the 19.588 acresis: 2.5 acresfor the church;16.278acresfor the retail nursery; and
0.81 acres for the house to remain. City Manager Maclin stated that the
ComprehensiveMaster Plan recommendsthe long rangeland usagefor properties
fronting North Raguet to be Commercial.

Therewasno oppositionpresent.

Motion was madeby CouncilmanPercy Simondand secondedby CouncilmanJack
Gorden, Jr. that Ordinancebe approved on First Reading as presented. A
unanimousaffirmative vote was recorded.

7. INTERLOCAL AGREEMENT - APPROVED - CABLE REGULATION
COMMITTEE - CITIES OF LIVINGSTON AND LUFKIN

Mayor Bronaugh stated that the next item for considerationwas an Interlocal
Agreement betweenthe Cities of Livingston and Lufkin for the creation of a Cable
Regulation Committee.

City ManagerMaclin statedthat severalweeks ago Lufkin met with the City of
Livingston’s staff including the City Manager,City Secretaryand City Attorney
regardingcommonneedsand situationsrelating to cabletelevision. City Manager
Maclin statedthat both the City of Livingston and the City of Lufkin havevoted to
becomea certified cableoperatorandhavefiled appropriatedocumentationwith the
FederalCommunicationsCommission. City ManagerMaclin statedthat the fact
that both cities havethe samecableserviceprovider in Cablecomgives the City the
opportunity to utilize and takeadvantageof certaineconomiesof scaleand likewise
beable to savethe citizensof Lufkin somemoney. City ManagerMaclin statedthat
staff anticipatesduring the processof cableregulationthat theremay comea time
when we will needadditional legal expertiseor additional accountingexpertisefor
calculation of the benchmarksor for other legal maneuversrequiredunder cable
regulation. City Manager Maclin stated that basically this is a standard
intergovernmentalcontractformat wherebyif the City did in the future havea need
for this outsideprofessionalassistance,we could share the costbetweenthe two
cities.

In responseto questionby Asst. City ManagerMayfield, CouncilmanGordenstated
that the Committeereferred to in the Agreementconsistsof Marilyn Sutton and
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himself at this time. Mr. Mayfield statedthat in the future he anticipatescoming
back to the Council to requestthat theymakesomeappointmentsto the Committee.

Mr. Mayfield stated that included in the Councilmember’s packets is a draft
Ordinanceto be adoptedat Council’s pleasure. Mr. Mayfield statedthat staff has
not heardanything negativefrom the applicationthey submittedto the FCC. Mr.
Mayfield statedthat if within 30 days if there is no negativeresponsefrom the FCC
thenthe City is in the Cableregulationbusiness.

In responseto questionby CouncilmanSimond,Mr. Mayfield statedthat Council is
the authority for regulatingbasicservicetiers; cableprogrammingon the next tier is
regulatedonly by the FCC (which is only regulatedby complaint.) Mr. Mayfield
statedthat anything abovethat, thecablecompanycanchargewhat it would like for
Pay-Per-View.

Motion wasmadeby CouncilmanPercySimond andsecondedby CouncilmanBob
Bowman that InterlocalAgreementbetweenthe Cities of Livingston and Lufkin for
the creation of a Cable Regulation Committee be approved as presented. A
unanimousaffirmative vote was recorded.

8. BID - APPROVED - LEASE PURCHASE - TRUCK W/HYDRAULIC LOADER
AND DUMP BODY - SOLID WASTE DEPARTMENT - BEAVER CHEVROLET

Mayor Bronaugh stated that the next item for considerationwas bids for lease
purchaseof a truck with hydraulic loader and dump body for the Solid Waste
Department.

City ManagerMaclin statedthat Council had discussedthe purchaseof this truck in
thebudgetprocess. City ManagerMaclin statedthat this truck will have a grappler
mounted on it so that large items can be pickedtip suchas brush,appliances,etc.,
wherein the pasttheseitems havebeenpickedup by hand.

City ManagerMaclin statedthat whenstaff went through the bid process,therewas
onebid quotinga Prenticeloaderandonebid quotinga Lemco loader. The Prentice
loadercanbe servicedlocally by Timberjack. Therewasa bid for a Lemco loaderout
of Dallas that was less expensive,but White GMC Trucks of Dallas recommended
theCity go with thePrenticeloader.

Motion was madeby CouncilmanDon Boyd and secondedby Councilman Jack
Gorden,Jr. that bid of BeaverChevroletin the amountof $3,588.28quarterly (total:
$62,963)be approvedassubmitted. A unanimousaffirmative vote wasrecorded.

9. EXECUTIVE SESSION

Mayor Bronaugh recessedRegular Sessionat 6:30 p.m. to enter into Executive
Session.RegularSessionreconvenedat 6:52 p.m. and Mayor Bronaughstatedthat
Council had discussedattorney-client matters, real estate,and appointmentsto
Boardsand Committees.

10. COMMENTS

City ManagerMaclin statedthat a draft copy of the Lufkin Letter had beenplaced
beforethe Councilmembersfor their review and consideration.

City Manager Maclin remindedCouncilmembersof the joint meetingof DETCOG
and DETDA Thursdayat the AlabamaChoushattaIndian Reservation.
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11. There being no further businessfor consideration,meetingadjournedat 7:00
p.m.

Atha Stokes- City Secretary

Louis A. Bronaugh- Mayor
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