
MINUTES OF REGULAR MEETING OF THE CITY COUNCIL OF
THE CITY OF LUFKIN, TEXAS, HELD ON THE

1ST DAY OF AUGUST, 1995AT 5:00P. M

.

On the 1st day of August, 1995 the City Council of the City of Lufkin, Texas,
convenedin a regular meeting in the Council Chambersof City Hall with the
following membersthereof, to wit:

Louis Bronaugh Mayor
Don Boyd Mayor pro tem
PercySimond,Jr. Councilmember,Ward No. 1
Betty Jones Councilmember,Ward No. 3
Bob Bowman Councilmember,Ward No. 4
JackGorden,Jr. Councilmember,Ward No. 5
C. G. Maclin City Manager
Ron Wesch Asst. City Manager/PublicWorks
Darryl Mayfield Asst. City Manager/Finance
StephenAbraham City Planner
Bob Flournoy City Attorney
Atha Stokes City Secretary

beingpresent, and

Tucker Weems Councilmember,Ward No. 6

beingabsentwhenthefollowing businesswastransacted.

1. Meeting was openedwith prayer by Rev. Bettye Kennedy, Minister, Collins
ChapelCME Church.

2. Mayor Bronaughwelcomedvisitors present. Membersof the Lufkin Service
Leaguepresentwere: Kim Brazil, Amy Corley, CatherineRoberts,JanetMoss, and
Alane Simmons. Kyle Swearingenand Kevin Williams of Boy ScoutTroop 136,
sponsoredby the Lufkin EveningLions Club, were presentfor their Citizenship in
the CommunityBadge.

3. APPROVAL OF MINUTES

Motion wasmadeby Councilmember Don Boyd and secondedby Councilmember
Betty Jones that the minutes of the Regular Meeting of July 18, 1995 be
approvedaspresented. A unanimousaffirmative votewasrecorded.

4. PUBLIC HEARING - ANNEXATION - SPENCE STREET - LOOP 287 - PLANNING
DEPARTMENT

Mayor BronaughopenedPublic Hearing to considerannexationof approximately
90.029acresof land locatedon the westsideof SpenceStreetand just north of Loop
287 asrequestedby thePlanningDepartment.

City ManagerMaclin requestedthat City PlannerStephenAbrahamcomeforward
andprovide a map and give Council an overview on the two areasto be annexed,
and to speakgenericallyabout the processfor both of thesetracts in terms of the
scheduledannexationand variousaspectsrelatedto the annexation.

Mr. Abrahamstatedthat this is the first of two Public Hearings,which is the initial
processin annexationproceedings,and is designedfor public input and the purpose
for the two Public Hearingsis to allow for peoplewho are unableto makethe first
Public hearing to comeand maketheir views madeon the secondHearing. Mr.
Abrahamstatedthat the annexationof 90 acreson SpenceStreetwas first brought to
the Council on December21, 1993, andwastabledat that time andstaff wasdirected
to bring the annexationback for considerationin 1995. Mr. Abrahamstatedthat
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that requestwas initiated for the purposeof providing sanitarysewerserviceto the
RPSfacility that was locating in the Industrial Foundationproperty. Mr. Abraham
statedthat that an agreementwas reachedin ordernot to slow RPSdown that the
City would allow them to hook onto the sanitarysewerwith the understandingthat
thepropertywould be annexed. Mr. Abrahamstatedthat someissuescameup and
at that time the City Administration and the City Council felt that the right thing to
do would be to put off the annexationuntil this time.

Mr. Abrahamstatedthat no further capital improvementsare anticipatedfor the
SpenceStreetarea,since they have full City servicesat the property line. Mr.
Abraham statedthat immediately upon annexationthe City must continue the
maintenanceof existing water and wastewaterfacilities; within 10 days of the
annexationPolice and Fire protection and emergencymedical services must be
provided;within 60 daysSolid Wastecollectionand disposal,maintenanceof streets
and drainage,streetlighting, maintenanceof any parks and recreationfacilities, or
other servicessuchas Planning,Code Enforcement, and Animal Control must be
provided. Mr. Abraham stated that within two years the City must begin
constructionof neededwater, sewer,street,and drainagefacilities, and all of these
capital improvementsmustbe completedwithin four and one-halfyears.

Therewasno onepresentto speakfor or againstthis annexation.

Mayor BronaughclosedPublic Hearing.

5. PUBLIC HEARING - ANNEXATION - FM 324 - SOUTHERN PACIFIC
RAILROAD RIGHT-OF-WAY - LOOP 287 - DANIEL MC CALL DRIVE - U. S.59

-

PLANNING DEPARTMENT

Mayor Bronaugh openedPublic Hearing to considerannexationof approximately
703 acresof land generallysituatedeastof FM 324 and the SouthernPacific Railroad
right-of-way, south of Loop 287, north of Daniel McCall and west of U. 5. 59 as
requestedby the PlanningDepartment.

City PlannerStephenAbrahamstatedthat a map of the proposedannexationarea
had beenmailed to residentswithin the proposedarea. Mr. Abrahamstatedthat
this annexationis precipitatedby the needof not only existing facilities in the area,
which include the Red Barn, the Industrial Park, the City’s RecyclingCenter,and a
new businessin the Industrial Park, and the need for sanitarysewerservice,but
alsopropsectivebusinesses.Mr. Abrahamstatedthat it is the City’s policy not to
provide sewerserviceoutsidethe City limits. Mr. Abrahamstatedthat knowing
the areasthat have immediateneeds,and thosewhich havebeendiscussedwith the
PlanningDepartment,both on the north end of the proposedannexationareaand
on the southendof the annexation,it becamevery difficult to find any othercourse
of action to annexthis areaother thanwhatwehave. Mr. AbrahamstatedtheCity
would be prohibited from totally surroundinga land areawithout taking them in.
When there is pressureboth at the top where there is an existing City limit line
along Loop 287 and then the existing City limit line along Daniel McCall Drive,
Mr. Abrahamstatedthat it would be difficult to do anything other than to takethis
whole areain to servetheIndustrial Park.

Mr. Abraham stated that the Service Plan is the same as it is on the previous
proposedannexation.

Mayor Bronaughinvited participation from the audience.

Linda Smelley, of Buckner Children and Family Servicesin Lufkin, gave a brief
history of the organization. Mrs. Smelleystatedthat lastyearBuckerServicesbegan
networking with Angelina College, and at the sametime Angelina College was
networking with the Women’s Shelter. Mrs. Smelley statedthat betweenthese
organizationsa plan was developed to have 20 to 40 housesfor women with
children, and their husbands,(if they havea husband),to live in the facility. There
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would be a daycareon-site for their children. The Administration offices would
house the Women’s Shelter, one-stop shopping for WIC, MHMR, DHS, Adult
Probationand Goodwill, to do somecounseling,nuturing andparentingwith these
women. Mrs. Smelley statedthat the womenwould attendAngelina Collegeand
get a Certificateor an AssociatesDegree,and upon leaving they would makemuch
more than minimum wage and get off the welfare rolls. The maximum time the
women could stay in the facility is two years. Mrs. Smelley statedthat the College
would usethe daycareas a lab school for their students,working in conjunction
with Dr. Phillips at theCollege and the Women’s Shelter.

Mrs. Smelley statedthat in the proposedannexationareathereis a piece of property
that they would like to seeannexedso that they could receiveCity services,mainly
sewerto their facility, as soon as possible. Dr. Phillips of Angelina College,and
Randy Daniels, the Administrator for the Buckner facility, were presentin the
audience.

Mrs. Smelleystatedthat this propertyis directly acrossfrom the ballparkat Angelina
College,nearCollegeDrive and DanielMcCall (theRiley Hughesproperty).

Weldon Hardy statedthat he had ownedhis property in the proposedannexation
areafor 20 yearsandhad donequite well without City services. Mr. Hardy stated
that it would be a long, drawn out and expensiveproposition for him to take
advantageof City services. Mr. Hardystatedthat for that reasonhe would like for
his property to be exemptedfrom the annexationprocessand he be allowed to
maintainhis residenceoutsidethe City limits. Mr. Hardy statedthat his property is
directly southof the Red Barn Foundation,betweenthe Red Barn and the Industrial
Foundationproperty. Mr. Hardy statedthat he owned37 acres,andspecifically the
propertyhe wantedexemptedif possiblewould be his houseand the survey it sits
on and facesor bordersthe railroad right-of-way on the westside of the proposed
annexation.

Mr. Hardystatedthat he hadvisited with Mr. Abrahamandwas informed that there
is a provision that whenproperty is annexedtheremust be a 1,000 ft., and it appears
that the City could maintain 1,000 ft. and leave out approximately14 acresof his
property.

Mrs. ThatcheretteMcDaniel of Longview, and a former residentof Lufkin, stated
that included in the proposedannexationareais the J. F. Lakepropertywhere she
grew up. Mrs. McDaniel statedthat she would support the City Council in its
annexationprocessprovided that her property be zoned Commercial. Mrs.
McDaniel statedthat at this time the only valueof the property is its pretty trees.
Mrs. McDaniel statedthat for future developmentof the property basically a
Commercial zoning is the only zoning that would be of benefit to her. City
ManagerMaclin statedthat a meetingwill be held at the RedBarn on August 7th for
the purposeof allowing specific input by eachpropertyowneras to their desirefor
zoningclassifications. A notice hasbeenmailed to all propertyownersin the area.

In responseto questionby Mrs. McDaniel, City ManagerMaclin statedthat after the
Planning & Zoning Commission finishes making recommendationson the
zoning, therewill be an Ordinancefor Council to considerat the September19th
meeting,and at the meetingon the first Tuesdayin October,and technicallythen
the annexationprocesswill be completeby November. City Manager Maclin
statedthat Mrs. McDanielswill know by the end of thetwo City Council meetings
what the recommendedzoningclassificationis.

Mayor BronaughclosedPublic Hearing.
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6. ORDINANCE - APPROVED - SECOND READING - ZONE CHANGE - LUFKIN
AVENUE - LEWIS HOLLOWAY SURVEY - RESIDENTIAL LARGE TO
COMMERCIAL - WALTER BORGFELD - R. H. DUNCAN

Mayor Bronaughstatedthat the next item for considerationwasSecondReadingof
an Ordinance to changethe zoningon approximately28.83 acresof land on Lufkin
Avenueand known asTracts33 and 34 out of the Lewis Holloway Survey(Abstract
No. 310) from a ResidentialLargezoningdistrict to a Commercialzoningdistrict as
requestedby Walter Borgfeld, on behalfof R. H. Duncan.

Motion was made by Councilmember Bob Bowman and seconded by
Councilmember Jack Gorden, Jr. that Ordinance to change the zoning on
approximately 28.83 acres of land on Lufkin Avenue from a Residential Large
zoning district to a Commercialzoning district asrequestedby Walter Borgfeld on
behalfof R. H. Duncanbeapprovedaspresented. The following votewasrecorded:

Aye: CouncilmembersBowman,Gorden,Jones, Simond and Mayor Bronaugh

Nay: CouncilmemberBoyd

Motion carriedby a voteof 5 to 1.

7. ORDINANCE - APPROVED - SECOND READING - AMENDMENT TO
ORDINANCE NO. 2876 - SPECIAL USE PERMIT - 112 SOUTH FIRST STREET

-

PRIVATE CLUB - JERRY AND CAROL MOORE

Mayor Bronaughstatedthat the next item for considerationwasSecondReadingof
an Ordinanceto approvean entrancefrom First Streetto the private club locatedat
112 SouthFirst Streetby amendingOrdinanceNo. 2876, which granteda SpecialUse
Permit for a PrivateClub with a prohibition againstan entrancefrom First Streetas
requestedby JerryandCarolMoore.

City ManagerMaclin statedthat as a review from last meeting,Council did provide
somestipulationsthat they requestedfor this item, and theCity Attorney and City
Plannermet to try to most closelyaddressthosestipulationsin a legal manner.

City PlannerAbrahamstatedthat he had listenedto the minutes of the last meeting
very closely in an attempt to understandthe essenceof what the Council was trying
to do and put it in a mannerthat would accomplishwhat Council wastrying to do.
Mr. Abrahamstatedthat themotion camedown to tying the requestto the owneror
the tenant. Mr. Abrahamstatedthat for the reasonsoutlined in the memorandum,
it could have unintended consequences.For instance, if it was attachedto the
owner and he had a leasepurchasewith a tenantso that after five yearsthe tenant
actually ownedthebuilding, the City Council would be hearingthis samediscussion
even though nothing had changed. Mr. Abraham statedthat at this point the
tenanthas not beenidentified, and he did not believe that it was the intent of the
City Council to amendthe Special UsePermit if the restaurantchangedfrom an
Italian restaurantto a steakrestaurant.Mr. Abrahamstatedthat he believed they
were trying to makesureit was first and foremost a restaurant. Mr. Abraham
statedthat rather than tying the SpecialUsePermit just to the tenantor the owner,
he is recommendingthe following condition be placed on the SpecialUse Permit:
“This SpecialUse Permit is for the saleof alcoholic beveragesonly in conjunction
with a full service restaurantfacility. It shall not be construedas allowing the
structureto be used in a mannerwhich constitutesa night club, tavern,a lounge a
dancehall or commercial amusementestablishment. If the owner or operator
changethe characteror the useof the building from a full service restaurantto a
night club, tavern, lounge,dancehall of commercialamusementestablishment,this
SpecialUse Permit shall automaticallybe null andvoid.” Mr. Abrahamstatedthat
it is his belief that this arrangementis getting away from specific peopleandgetting
to the characteristicsof the restaurantand that seemedto be what the focuswas - not
so muchwho the personis, but how the restaurantis operated.
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CouncilmemberJonesstatedthat it seemsthat Mr. Abrahamhassummedup what
hadbeendiscussedat the last meetingand that waskeepinga watchful eye on the
operationof the restaurantso that it is only a restaurant.

In responseto questionby Mayor Bronaughasking if theentranceon Cotton Square
everbecamethe main entrancewould this requestrevertback to what it wasbefore
this Amendment, Mr. Abraham stated that this Amendment takes away the
Amendmentwhich included the third level of the building. Mr. Abrahamstated
that the zoning for this propertyis CentralBusinessregardlessof wherethe entrance
is located. Mr. Abraham statedthat if any subsequentowner tries to makethe
facility into a club, thenthe entrancerevertsback to CottonSquare.

CouncilmemberGordenstatedthat he would like to seethe Amendmentworded in
sucha way that thebuilding could not revertbackto a club.

Motion was made by Councilmember Jack Gorden, Jr. and seconded by
Councilmember Bob Bowman that OrdinanceamendingOrdinanceNo. 2876 as
requestedby Jerry andCarol Moore for property locatedat 112 SouthFirst Streetbe
approvedon SecondandFinal Readingaspresented.

The following vote wasrecorded:

Aye: CouncilmembersGorden,Bowman, Jones,~Lmond and Mayor Bronaugh

Nay: CouncilmemberBoyd

Motion carriedby a voteof 5 to 1.

8. BID - APPROVED - STORM DRAIN PIPE - STREET DEPARTMENT

-

INTERNATIONAL SUPPLY OF LUFKIN

Mayor Bronaughstatedthat the next item for considerationwasbids for storm drain

pipe for the StreetDepartment.

City ManagerMaclin statedthat five bids had beenreceivedfor some plastic storm
drain pipe which will be part of somedrainageimprovementprojectsprimarily for
the EnglewoodSubdivision area. City ManagerMaclin statedthat the low bid is
from Coburn Supply in the amountof $25,079 but doesnot, in staff’s opinion, meet
the bid specificationsin that it doesnot havebands,but usesa ball and spigotjoint.
City ManagerMaclin statedthat staff askedthe City’s engineersto review this pipe
and give an opinion as to whetheror not this pipe would be deemedan equal or
equivalentto the pipethat wasspecified. City ManagerMaclin statedthat on the
Council table is a letter from Goodwin-Lasiter,engineerof record for the drainage
project, stating that he doesnot feel like the pipe will meetthe specifications. City
ManagerMaclin statedthat the problem with the ADS pipe is that it is relatively
new, and staff could not find anyprojectsthat had usedthis new style of connection
pipe that was older than a year or a year and a half, becauseits only beenon the
market that long. City ManagerMaclin statedthat Mr. Goodwin statedin his letter
he did not feel that therewas adequatetime of utilization of this new connecting
joint for the City to take the risk of using it andhaving it comeundoneunderneath
thestreetandhaving to tearout thestreetto repair thepipe.

City ManagerMaclin statedthat staff is recommendingthe next bid which is from
InternationalSupply of Lufkin in the amountof $25,757.20.

Motion was made by Councilmember Bob Bowman and seconded by
Councilmember JackGorden,Jr. to award the low bid of InternationalSupply of
Lufkin in the amountof $25,575.20. A unanimousaffirmative votewasrecorded.

9. COMMENTS

CouncilmemberBoyd statedthat he hoped that the Council wassatisfied with the
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ZoneChangefor the SpecialUsePermit. CouncilmemberBoyd statedthat he did
not think any of the Council would like to have a place like this acrossfrom their
church.

CouncilmemberSimond asked how much individual insurancecoveragedid the
City have for Councilmembers. City ManagerMaclin statedthat the City hasa $1
million individual per occurrenceand a $3 million umbrella. Councilmember
Simond statedthat he and CouncilmemberJoneshad attendeda meeting at the
TML Conferencein Austin regardingCouncilmembersbeingsued.

CouncilmemberSimondaskedif therewas an approvedChasePolicy by the Police
Department. City Manager Maclin statedthat as a result of the ruling in the
Mesquitecasethe City had madesomesignificant modifications in our policy that
would limit liability and reducethe liability of the City. Chief Collins statedthat
staff had consultedwith the TML attorneyswhenthe modifications to the Policy
were made. City ManagerMaclin statedthat TML hadapprovedthe City’s policy as
an acceptablepolicy undercurrentlaw. Mr. Flournoy statedthat any policy that is
adoptedby theCouncil hasaneffect.

CouncilmemberSimond statedthat he had receivedcomplaintsabout the excessive
cost for a housemoving permit. CouncilmemberSimond asked that staff check
with othercities for a comparisonof their fees. City ManagerMaclin statedthat the
staff did addressthis two yearsagoand at that time, what promptedthe Council to
increasethefeeswas thecostthat the City had for out-of-pocketexpenseswhich was
greaterthanthe costof the fee.

City ManagerMaclin remindedCouncil of the First Friday luncheonwhereTommy
Thompsonof Loral Vought will be the speaker.

City ManagerMaclin statedthat nextWednesday,August9th at 10:00 a.m. therewill
be a Called Meetingto presenta budgetdraft to Council for consideration.

10. Therebeing no further businessfor consideration,meeting adjournedat 5:50
p.m.

Louis A. Bronaugh- Mayo

Atha Stokes- City Secretary
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